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Tenant in get ſimple. 
¶ The tyzu Lhapiter; 


VeEnãt in fee [iple is he which 

hath landes oz tenemẽ tes to 
HM D&\ bold tohim and to his heires 
IH N toꝛ euer. And is called in La⸗ 
nn teodum ſymplex, fo: feo- 
zum is called inheritance, and ſimplex is 
as much to day as lawful oz pure, and ſo 
feodũ ſimpleꝝ is almuch to lap as lawful 
oꝛ pure inherit ance.Foꝛ it a man wil pur 
cbaſe landes 02 tenementes in fee ſimple, 
it behoueth hym to haue theſe woꝛdes in 
his purchale, to haue and to holde to hym 
and to his hep: es. Foz theſe woꝛdes, his 
peires, maze the eſtate of inherytaunce. 
¶ Fo: yt any manne purchaſe landes by 
thele woꝛdes, to haue and ta holde to 
fo: euer, oꝛ by ſuche woꝛdes, to haue and 
to holde to hym and tohis alſygucs foz e⸗ 
uer. In theſc.it.caſcs he hath none cate 
but fo: terme ot Iyfc,fo: that that he lac 
keth theſe woꝛdes, his heires, the whiche 
wozdcs onelp, maketh the eſtate ot inhe⸗ 
ættaunce.in al fcott cmentes and graũtes. 
¶ And if a mã purchaſc land in fer ſiniple 
aud die without iſſue, any wot ts vg br 


Fol.tf, 


— 
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Cap. 1. 


£4 , Lyteltonliber .t.  - 4 
Mp, may inyerite, and haue thc ſame lande, as 
hey ze to hym. But it there be father # ſon 
and the father hath a bꝛother, whiche is 
vncle vnto the ſon, and the ſun purcha⸗ 
feth lande in tee ſimple, # dpeth without 
illuc, his farther liumg, the bncle hal haue 
the lande, as hey:c to the ſon. and not the 
kather, vet the father is meze nere ot blod 
fo: that that there is a groũde in the law 
that inherit ãce map linially deſcend, but 
not lintally aſcend. yet yt᷑ the ſon in ſuch 
caſe dieth wit gout iſſue and his uncle en⸗ 
treth into the landes, as heirt to the ſon, 
o as he dougyht by thr law, z after p bncle 
deccaſeth without iſſue, the father liuing 
the tather haue the land as heire 
| vnele, and not as heyze vnto his 
ton, fo: q that he cõmeth vnto Þ lande by 
collatcral difcent,z not by linial aſcfct5, 
And in ſuch cale where the fon purcha 
fcth land in kee ſimple, and dieth without 
tue, they ol his bloud of the fathcrs ſide 
Wal inhertte, as heyzes bnto hum, befoze 
any of the bloud of the mothers fide, Bux 
it he haue none hey e on the fathers ſide, 
then hal the lande deltende vnto his hei⸗ 
res on the mothers ſyde, and this is the 
But there it was hoſdt, it land deſced 
by the fathers ſyde, which dicth 
out tTuc, that his nexte heyze of the | 
- fathers 
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| Fee imple. Fol. iii. 
fathers ſyde, Mal inherite bnto him(that 
is toſap)thcacrtheirc is of the bloude 
of the father, ot the grand fathers ſyde, 4 
fo: dcfaur of ſuch an hepze, they p beot᷑ 5 
athers bloud of þ parte of the mather, ot 
the kather, that is to (ay, the grudmotber 
ought t2 inherite. and yf there he no ſuch 
ze on the fathers lyde, the ß lo: de hal 
haue the lande by eſchete, And ſo it is if g 
man tate a wyfe inherite in fee ſpmple; 
whiche haue iſſue a ſon, and die, the 
entreth into the tenementes, as ſon and 
heire to his mother after dieth without 
iſue, the hey zes on 5ᷣ̊ mothers ſyde, ought 
to inherite the tenementes, and not the 
hepzes of the fathers ſyde, and it there be 
uonc hep es on the mothers ſide, then the 
lo, ot᷑ wh the ſame lande is hold&; ſhal 
I baue the ſame land by eſchett. u j ſame 
F.. manecr tt is, yf landes deſcend bnta p 
on the tathers ſyde, # entreth, s after di⸗ 
eth without iſſue. q lande ſhal deſcend bie+ 
to þ hepꝛes on the fathers ſyde, ꝝ not ti $þ.._ . 
son þ mothers ſide. And if there bes ,./ 
none heires on þ fathers ſide, ths 5 loss : Din 
* of wh the land is holdẽ, ſhal haue ß lan 
land by eſchete. and ſo ye may ſe þ diugys; 
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is ot the hole bloude to her elder b? 
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—— Alko it there be'thze bzetherne, and the 


myddell bother purchaſeth lande in fee 
ay and dycth without iſſue , the el⸗ 
der 2 ſhall haue the land by dil cent 
theyonger. 

( bd allo pf there be thꝛe biethꝛen, and 
the yongeſt bꝛother pareyatery land in'fe 
iomple.and dyeth without iſſue, the elder 
bꝛother ſhal haue the land by dilckt, and 
not the myddel bother, foz wat that the 
elder bꝛother is moꝛe woꝛthy of bloude. 
Eandit is tobebnderftandsthat no mant 
War haue land in fec cunple by dilckt, as 

heire duto any man, but if he be his heire 
of the hole bioud Foz if a man haut i(ſite 
ii. ſonnes by two benrers, the elder pur⸗ 
chafeth lande in fceſimple- K dicth with 
out lſſue the ponger ce ever 


thc lande, but the ducſe ok the elder F#6= 
ther. oꝛ ſome other his nyghe couſpn 
haue tt, toꝛ that that the ponger b20 
is but ot 5 halte bloud to bedder bꝛothtr. 
¶ And it à man haue iſſue a ſonne 2 
ter by ont venter, and a ton by an! 
venter and the ſon by the ty zit benrey i 
chaſcth1ande in fee 5 . Fpelß w 
out 22 e ſyſter aut the lande b 
t. as hey e bnto phe: b:other, 
ſt brother, fo: that ß the — 


C And alſo where a man is ſeiledok* - 
8 


# - 
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| FW See ſimple. ol. ifife 
des in fee ſimple, and hath ihe a fon and . f. 
a ddughter by one venter, and a ſon by an 
dfber bcacer and dyerh, a the elder ſon en⸗ 
treth x dieth without (ue , thedoughter 
ſhal haue the land, a nor the yonger lonne 
ry ha is the ponger fon heyze. vnto his 
kat her, but nat to his bꝛotber. But pt the 
elder ſon enter not into the land after the 
death of his father, but dieth befoze anye 
entre made by hym, then the ponger bro⸗ 
2 ther may entre and vaue the land as heire 
tt vnto his father. Wut where the eder ſon 
Fj in the caſc afo;eſayd, entreth aftcrs deth 
42 of his father, and hath poſſeſſion, then the 
2 ſyſter ſhall haue the lande. Quia poſſeſtio 
4 terraris de feodd ffplict, facit ſoꝛoꝛt eſſe he 
red. Fo: the polleſſton ot the bꝛother in 
fcelimple maketh the ſyſter to be heyze. 
¶ But it there be tt. bꝛeth:en by dyucrs Mart 
bentres, #theelder is ſeaſed of the kande — 
mm fee temple, e dieth without ie, and I not. 
his vncie entreth as nerte heyze bnto the If Ind 
eder brother, hlche allo dycth without Ine ks 
- Wire, tht the yonger hꝛother mayt haue; Anno. 2 
land as hey ze vnto his bucle, bieauſe he Fold. 
is ot the hole bloude to hym, though he de 
but of halte bloud bnto his elder bother, 
¶ And it is to be vnderd ad, þ this woꝛde 
inherit ance, is not onely vnderſtãd where What t 
amanhath landes oz tenemttes by dilett = 
of herytagez, bus allo 22 foe ſymple 
EA uli a 9} 
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III Lptelton liber. 1. , 
p. . oꝛ fee tayle $a man hath by his purehaſ 
may be ſaid inherit aũce, foꝛ that that his 
he komme hevzes may inherite hym. Foz in a wist 
a wiitte. of right that a man bzingeth of land, t 
| was of his owne purchaſe, the wꝛit ſha 
ſat. uam clamat eſſe ius et hereditatem 
ſuam, that is to ſat, which he clauneth to 
be his right, a his inheritance, And ſo it 
chalbe ſayd in dpuers other wꝛits, which 
a man oꝛa woman bꝛingeth of bis owne 
urchale, as it appeareth by the regeſter, 
And ot ſuche thynges as a man maye 
haue a manuel occupacion, peſſeſſiq, oꝛ rex 
ceite, as of landes, tenementes, rentes, # 
Tuch other, a man ſbalſay in his pleding 
and in way of barre; Forms uch was (cas 
Led in his demeſne, as of tec. But of fuch 
thinges, p lyt not in ſuch manucll occups 
: cion.ac.as of auoulſdof a churches ſuche 
Iyke he ſhal ſay,that he was ſeaſed as of 
kde, g; not in his demeſue as of fee, And in 
latin it is in one caſe, Quod talis fuit ſe 


ſitus in domimco ſuo bt de feodo, that is 
p, that ſuch one was leaſed in his de 


mene, as ot fee, g; in ᷣ other caſe, Quod 
talis fuit ſeiſitus.ac. bt de tcodo, þ is to 
lap thjat one ſuche was ſeaſcd as of fees 


e mooſt A And note well, that a man mape not 
inge Haug a moꝛe large ky hat bo eſtatt of in 


ar. ert aunce then fee {pmpre, 
„ Kale parchaſe is called ths wa of 
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Fee taple. Fol. d. 
landes oz tenemt᷑tes that a man hath by 4g . 
his dede, oz by his agtement, vnto which * 
ollem̃on he cometh not by dilcent of any 
of his aunceſter s, oꝛ of his couſyns, but 
by his owne dede. 
¶ Tenaunt in fce taple. Cap. ii. 
Enant in fee taile is by fozce of the 
ſtatute of WM etminſter ſecond. Ca. 
i. toꝛ at the comm6 law betoꝛe tha 
ſayde ſtatute, all inherytaunce were kee 
Cygnplez toꝛ al the gyttes, which ben ſpe⸗ 
cpᷣtyed within the ſame ſtatute, were kee 
ſimpic cddicionally, as it apearethj by the 
reherlal ot the ſame ſtatute. And now by Dinitlo 
the lame Ratute>tenant in the tayle is in 
two maners, that is to ſay, tenãt in taile 
gener a bhand tenaunt iu tayle ſpecial. 
Tenaunte in tayle gencrall, is where Seen 
landes at tenementcs be gyuen to a man tate. 
and to his heires of his body hegottt. Jn 
this caſe it is ſayd general tayle, fo: that 
that what ſocuer womã that ſuch tena 
tatzeth vnto wite, it he haue many win 
and by eche ot them bath iſſue, pet euery 
| Long theſe iſſues by poſſibilite may inhe 
. by fozce of the ſap 
K. bt that cuery ſuche ifſuc is o 
22 zed. 
ame maner it is, where landes 1 
CUNT HEE Bang ta a woman s to te 
Gy of her enen haue dos⸗- 
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Lyttelton tyber. 1. 


y haue by ech huſb#,may inherite as iſſue 
in the taile by fozce of þ laid git. And ther 
koꝛe ſuch giftcs be ealled gener al taylc. 

¶ Tenaunt in tayle ſpecial is where lan⸗ 
des and tenementes be gyuen to a man 
to his wyke, and to the heyꝛes of they zit. 
bodies begotren, In ſuch cale none maye 
tnherite; by fozee of the ſayde gyfte, but 
thoſe that be engendzcd betwene theym 
two. And it is called a ſpecyal tayle, oa 
pk the wyte dye, and he tancth an other 
wike, and hath iſlue, the ilſue of the ſecond 
wy ke ſhalt nener inherite by fozre of ſuch 
fre. Moꝛ alſo the iſſue of the ſeconde 
ulb ande, yt the fyꝛſt huſbande dye 


Pranke ma: ¶ In the fame maner rt ts, where landes 
(dare ape and tenementes be giuen by a mi vnto an 
x made ig ther with a wyke, whiche is p doughter 
pet. aftor p coſin tothe giuer, in frankemarpage, 
whiche gyfteharh inherytaunte dy theſe 

des, kran demariage, vnto it annexed, 

{though that they be not expꝛelſely cayd 

3 reherſcdin the gytte, that is foꝛ to ſap, 

at theſe donees ſhalt haue thete landes 
tenementes to the and to they; heyzen 

hetwene them two engend?ed and this 

is ſapd eſpecta} taple, foz that the ie ot 

ſecond wite may not inherite . ace ut ſuß 

N 1 And note wel þ this wozdetaſftare, is 
tts ſap:to ſet vuti ſume W 


uers huſbides, yet the iſſue that be mayt fin 


mag ooQCp eres 


Fee taple. 74 Fol. ” 
>} ſimitfe vnto ſome certayne inheritaunte. c 
ue And fo? that that tt is lymitted and let in 
ther testa ynie what iſſue ſhal inherite by fozce 
le. ¶ ot ſuch giktes, and how longe that the in⸗ 
an- heritaunce ſhall cndukt> therefoze it is cal 
n led in latin. Feodum talliatum. i. heredi⸗ 
. It. ¶ tas in quadam certitudine limitata. Foz 
aye | tf tenant in general tayle die without if- 
but ue, the donour oꝛ his hey:cs ſhal inh 
ynt as in they: teuertion. In the fame wy 
dad | is of the tenaunt in the tayle ſpeciull. 5 
her | Foz in euerp gykte in tayle without mo hay 
— ſayeng; the 32 kee ſimple is By "what 
| the donout, and the donees, and they? ſeruy 
we bepꝛes, Hall do to the donoure and to hrs the rnd 
I ͤbeypꝛes, ſuch ſerutces as the donour doh —— — 
des | vnto his loꝛd next aboue him. Except the theyꝛ do⸗ 
an; donees in frakmartage, which wh all holde nour. 
ter quietly from cuery maner ot ſeruice( buf 

on be koꝛ fealtie) bntyl the kourth degre 

pat. And after that the fourth deg 

be paſte, the iſſue in the. v. degree, and 10 lie 
fo:th the other iſſues after bim chal holex n 4 
ol the donour and ok his bcy:es ; as they 
holde oucr, as ts afozefayde. 

"And theſe degrees in frankmariage war 
be attipted in ſuch maner, that is to 1 degrecs in 
tr the donour to þ donces in frankmart# franke 1 
age the ky zit degree, koꝛ pᷣ that the wyke p —— l 
is ont of ; donees, ought to be þ doughtes be 
tyler, oz other couſin io the donour, "ul 


: Tytelton1pber.r> 
fro the donecs bnto-they: iſſue ſhalbe a 
ctoumpted the ſeconde degree. Aud from 


gree and ſo fozth.#c. 1 


nees, after the.iiii.degre paſt of both par 
ties, in ſuch koꝛme to be actompted, map 
det wort them by the lawe of holy church 
entermary. And that the donte in frank⸗ 
Martage, hall be the fyzſte degrec of the 
n-P-S.3. foure degrfes, à man map ſein a plee bp: 
ne, an a wzyt of ryght of warde, where the 
e 141 Platntetfe pleaded, that his aylſe oz grande 
une Father was ſeaſed of certayne landes. ac. 
| And that he helde of an other by knyghte 
rice. cc. whiche gaue the lande bnto 
eg Rate Bollande, with his ſyſter, in 
caze mariage. ac. Al theſe tayles befoze 
aydc, be ſpccitied in the lapde eſt atute of 
minder the ſeconde. 3 28 
= Alto there be dyuers other eſtates in 
tayle, whiche be not ſpecyfyed by er⸗ 
pꝛelſr woꝛdes in ſayd eſtatute, but they 

de taken by the cquitie of the ſayd ſtatute 

Js if landes be giuen vnto a man, and to 
his heyꝛes males ot. his body engend ed 
in lucht caſe his heyze male ſhal inherttc, 
- the iſſue female ſhali neuer inherite, yet 


420 1 other tailes atoꝛelayd it is my 


they: iſſue vnto they; iſſue, the thyꝛd de⸗ 


¶ And the cauſe is, fo: that after euerye 
ſuche gifte, the iſſues that come of the do⸗ 
nour, and the iſſues that come of the do⸗ 


W3 


ac In W maner it is, pt (Fol 10 Cap a. 
'omey giuen to a man. and fo his peites females 
des} ot his body ingendzed. in this caſe his il⸗ © «hw 
uc female ſhal inherite byfozce# fourme one in at 
of the ſayd gyfte, and not the iſſue male, (<eyngs wal 
fo: that that in ſuche caſes, where the beovierizxs 
yfte is made in tayle, who ought to in⸗ 
erite, and who not, the wyll of the do⸗ 2 1 
nour ſhalbe obferucd. | 
C And in caſe where landes oꝛ tenemen⸗ 
tes be gyuen to a man, and to his heyꝛes 
males 1ſſuinge of his body, and he hath 
illue two ſonnes, and deceaſeth, the elder 
ſon entreth as heyze male, and hath iiue 
a doughter, and dercaſethe, his bzother 
ſhal haue the lande, and not the doughter 
fo: that that the brother is heyze male, 
o But inthcſc other tayles which bene ſpe⸗ 
in ciftcd in the lay de eſtatute, the doughter | 
e ſhallinherite befoze the brother. ' Taile vnto 
of } C Aſoyflandbe gyucnvnto a man, and 4c... 
--+ | tohis heyzcs males of his body engen mates. 
un. j ded, and he hath iſſue a doughter, wht= 
r= | chchath iſſue a ſon, and deccaſeth, & after 
+ | that thedonee dcſcealcth. In this caſe the 
te on ot the doughter ſhall not inherite by 
& | fozceof thc taple, fo: that þ who ſo euer 99. 
d | thalinhertte by kozccof a gyfre in p taple 50.4. 2. 
* ; n 
* 
r 
3 


made vnto the heyꝛes males, behoueth to 
couuey 4.5 difcft al way by the tyꝛes ma 
But in tuch caſe þ donour ſhal entre 


fo; 


les 
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+ Lyttclton liber. Fo. 
. - to; dad that the donec is dead? wikhout. 
iſſue male in the lawe. In ſo muche tha 
dylttt the illue ot᷑ the doughter may not ce 
the hey⸗ to hym the dylcent of heyꝛe male. 15 
males. ¶ And in the ſame maner it is where lat 
12 be — to q mi and = witc, # — bt 
efare heires males of theic.ii, bodies dꝛed 
- d ere ¶ Aldo pt tenementes be n es mat 
ſpectall, and and his wife, and to the heires of the bo⸗ 
_ ”» dye of the man ingendzed, in this caſe the 
werte hulbande hath eſtate in the general taple 
and the wytke but eſtate fo: terme of Ipke. 
C. Alſo if landes be giuen to the huſband 
and to the wyfe , and to the heires of the 
hul bande which he ingendꝛeth of the bo⸗ 
dy of the wie, In this caſe the hul bande 
bath estate in the ſpeepall taple, and the 
wyfte but fo: terme of ly te. | 
C. Aud pt the axftc be made to the buſ- 
bande, and to the wyte, and to the hey ze: 
of the wyke of her bodye by the huſbande 
ingendꝛed, then the wyfe hathe eſtate in 
the ſpecvall ta pic, and the hulbande but 
toꝛ terme of lytic. 
¶ But it landes be giuen to the huſband 
and the wike, to the heires that ie 
bande ingcad:eth on the body.of ife 
Tu. rx. h. Jn this caſcboth haue eſtate in the ral, 
— 5 fo: that this woꝛde heires, is not lpm 
ted no moe to the one then to the ot 
Las. Alſo if landes be giuen to a ma abi 
eres 


Ses 


— 


| rec tape. Fol. it... 
I beires that he engendꝛeth on the body of Cad S. 
his wike, in this caſe the huſband hath e⸗ 
ſtate in taile ſpecial, the wiie nothing 
Alco pt a man heue pſſue a ſon and de⸗ 
il ccaſſeth, and the lande is giuen to the fon 
and to the heyꝛes of the bodye of his fa⸗ 
ther ingendꝛed, this is 4 good taplt, and 
pet the father was deade at the tyme of 
45 4 ther eſtates in the taple 
4 C Aud manyc other | p ſympls 
there bc by the cquitie of the ſaid eſtatute = 
that be not ſpecytyed here. But pt a man nallpe. 
iue landes oꝛ tenementes to an other, to 
aue and to hold, to him and to his heires 
males oꝛ to his heires females, he to wh 
ſuche gyfte is made, hath fee ſymple , fox 
that that it is not [pmytted by the gykte, 
of what body the ilſue male oz female ſpal 
be, and ſo it map not in any thynge be ta⸗ 
ken by the equytie of the ſayde eſtatute, 
and thercfoze he hath kee ſymple. 
TC Tenaunt in taple aftcr polſibilyt ye of 
yſſue ext incte. Capi.iii. 
5 Enant in the taile after poſſibilitie 
| of thc iſſue extinct, is where as lan 
des oz teuements be gyuen bntoa 
ma, and his 'wike in ſpecial tayle, it one ot 
them deceſſe out iſſue, he p ſuruiueth is 
tenãt in the tayle after poſſibilitie of iſſue 
ext inet. And if they haue iſſue» duryng the 
lpteof the iſſue, he that ſuruiueth ſþal uae 
' bs 


| 1 10. . 
kolio 


| YT, 
Cap. 3. 7 — bel 


is (cfed as donec in the ſpecial tay le. And 


Alco ten ant in taile after poſſibiltte ot 
iſſue extĩct, hal neuer bc puniſhed of wan 
fo; þ inheritance þ ones was in hĩ. on 


Aptelton liber. 1. 

ten ant in the tayle aftcr polſy bil 
tie ot iſſue extinct. yet if the illue deteaſe 
without tlluc, ſo that there be none aliue 
that may inherite by fozccof thetatle, tt 
he that ſurumeth of the donces is tenant 
inß tayle after poſſibilttic of iſſue extinct 
¶ Alco it landes be gyuen to a mã, and to 
his heires, that be engendꝛed on the body 
bf his wyke, in this caſe the wyfe hathe 
nought in the tenementes but the huſbad 


iu this calc yf the wyke deceaſe without 
iſſue of her body engedꝛed by her buſbid, 
then the hulbande is tenante in the tayle 
afcer poſt oilitie of iſſue ectinctce. 


be 
all 


¶ And note wel, p none maye be tenant 
in the tayle after poſſibilytc of iſſue ex⸗ 
tinete, but one of the donees, oꝛ the donee 
in lpecial taple, fo: the donec in generall 
tayle maye neuer be ſayde tenaunt in the 
taple after poſſibilitye of iſſue extyncte⸗ 
fo: that that alway durynge his lyfe, he 
map by poſſibylitie haue iſſuc that mape 
fmheryte by foꝛce ot᷑ the ſame tayle "Ind 
fo in the lame maner 5 ilſuc that is hey c 
bato the donees in a ſpecial taylc, mape 
not be ſayde tenaunt in tayle after poſſy= 
bylyte.F#c. cauſa qua ſupꝛa. 


bil 
caſe 
ſiuc 
thek 
ant 
inet 
d to 
ody 


Tenant by curteſy. © Fo. 


he in the reuertyon may entre, yt he doth Can. 7. 


+]. Tehe lame wile in feueralte, vr 


alpene in fee, An. 47. E. 3. Folio. 22. 
(= Tenant by the curtiſpe ot Eng⸗ 
lande. Capi. tit. 

Enant vy the curteſy of Englande 
| is where a man tazetha4 wyte lea⸗ 
ſed in tee lumple, oꝛ in tee taile gene 
ral, oꝛ ſeaſed 4s heite in the taile ſpecta!, # 
hath iſſuc by the lame wite male oꝛ femal 
the yſſue after beyng deade oz a lyuc it᷑ the 
wife deleaſe, the hul bande ſhall holde the 
lande during his lie, by the lawe of Eng 
land. And this is called tenant by the cur 
teſy of England, toꝛ that that it is not b- 
ſed in none other realme, but oncly i Eng 
14d. and ſome ſay;that it hal not be ſaid 
tenant by the curtely, but it that Þ chiſde 
that he hath by his wyke, de harde crye: 
toʒ by the crye is the pꝛot᷑e, th at the child 
that he had by his wpfc, was bozne. 
The tenaunt in dower cap. b. 
r enaunt in dower, is where a man is 
'-# fcaſtd of certeine landes oꝛ tenemen 
tes in ke ſimple, oꝛ in fe tayle gener al 
oꝛ as heyꝛe in the tayle ſpecial, # raketh a 
wy ke, and decelleth, the wife after the de⸗ 
ceaſſe of her hulbande, halbe endowed of 
125 de part of ſuch landes. oꝛ tenemt 
sthat were her hulb andes in any ty me 
the couerture, to hauc and to hold 
metes 
boundes 


i. 


22 Lyttylton liber. 1. 

21 boſides, fo: terme of her lyte, whether ſhe 

t what haue by ber huſoaud iſſuc 02 none, andof 

i * what age ihe wifc be, lo that we palle the 

owed. d ge ot᷑.ix.pere at the time ot her huſbades 
death, oꝛ c's ſpe ſhall not be endowed. 


were her hulbandes, durynge the elpou⸗ 
elles. But by cuſtomc ot lome countrey, 
Ibe ſhal haue the halte, and by cuſtome of 
ſomc towne, oꝛ boꝛoughe, ſhe ſhall haue 
the whole: And in al thelc caſes, he ſhal⸗ 
be layd tenant in Dower, = 

C Alſo there is two other maticr of do⸗ 
wers, that is to ſayc, dower called dowe⸗ 
ment at the Cbucche doze, and do wer cal⸗ 
led dowement by the fathers allent. 
¶ Dowment at the church doze, is — 
à man ot full age is {calcd in tee le 
which chalbe wedded vnto a wyke , 

he commeth buto the churche dooze to be 
maryed, and there after aiace and truth 
made bet went theym , he endowethe his 
wyfc ot his holc lande, oz ot the halte, o: 
leſle parcell, and there openlye declaxrethe 
the quantitpe, and the certeyntyc ot his 
lande, that ſhe ſhall haue foz her do wer 
In this caſe the wyte alter the deathe of 
her bulband, wall entre into the fa an 


titic ot lande, ot which her hulbam oy 


* 


eee er OR ODS gg 


| Dawer;.! 8 F ol. x. 
wed her. out tit allignenift of any ma. Cen. . 
C Dowement by the fathers allente., is Dowet | 
where the father is ſcaled of tenementes - farher 
iy dee, and his ſon and hey ze appargunt, Ante. 
when he is wedded, ende weth his wyte | 
at the churche dozc of parcel of the landeg 
uk | oz tenementes of his fathcrs,by thaſſene 
he of bis tathcr,and alligneth the quantitie 
of the partcelles : In this caſe after the 
P, deathe of the ſon z the wyfe ſhall entre in 
of | thcſameparcc! without the alſygnement 
ic gk any other . But ir hath beune tayde in 95. 40. 
l- | thiscaſe, that it behouethe the wyfe ta Folio.4 
aue a dede of the father, pꝛouyng his aſs © | 
(ent and conſent, ot ſuche endo N 
1 and pt after the death ar the huſband ve 
i- | entreand agree bnto anp ſuche dower 
the ſaid two dowers at the churche doze, 
den ſhe is concluded to claime anp other 
do wer by the common law of any landes 
dz tenementes, whiche were ot her layde 
uſbande. But il ſhy wyl· che may retuſe . 1. E. 
ch dower at thechurche doze and then Folio. 3. 
e may be endowed after 5 courle of the Whiche 1 
tomon lawe. And note weil that no wyfe agree vnt 
albe cridowed ol the fathers aller in the dhe ſame. 
oamc afo;clayd,ſauc where her huſband rule. 
is ſon and heyze apparant to his father. 
U Juquere in theſe two caſcs of indowe⸗ Jnquetes 
ment at the church doꝛe, it the wife at the ; 
teme ot the death of . r I 
5 li, no 


akne enn 


_—_ Lpttylton liber r. 
#.5- Rot the age at. ir. peres/; vt de call han 
ſuche dower oꝛ no. - 
yhere as C And note well, that in all caſes whert 
e wykfe the terteputpe appercth , what landes of 
p entre tenementes thc wite ſhal haue ko; ber do= 
her dos wer, the wpic may entre after the death 
er with: gf der huſbande, without allignement of 
t. and any other. But where the certeyntye aps 
here nat. perethj not, as to beendowed of the thirds 
— to haue in ſeueraltye, 02 to be ende⸗ 
bt the halte, after the cutome to hold 
er in euergitte. In ſu. becaſes tt behoneth, 
that her do wer de vnto her allignen, afret 
the death of her hulbande, bytaule it is 
not limitted befozc the allignement what 
arte de landes, oz tenementes, the thall 
aue fot her do wer. But yt there be two 
- loynetenantes of certapue landes in 
and the one alteneth that that to him per⸗ 
teyuethj and belongeth to an other in fee, 
which taketh a wyte, and alter dieth. In 


th} caſc the wife foz her do wer, hal haue 
the thy: de parte of the halte that her buf. 
bande purchaſed to holde in comune, atth 


occupy in comune, as her parte amoizee! 
with the beire of her huſbande, and with 
thc other 3 aliened not 
fo; that in ſuche tale her dower may nat 

IT be aſſygned by metes and boundes 
the wyke ¶ And it is to bc bnderſtande, that the 
not be. wyte ſhal not be endowed of landes oꝛ te⸗ 
nementes 


Dees eee 5 a sY 


n 2 Wenner nne 2 N & = 41 


4 Fol. ri. 
1 babes toyntiy hee Cap. 5. 
ith an other at 2112 tyme of his dcathe, —_— 
But where be holdeth h in common it is 
otberwiſc, as in the uext 79 75 PDC. aue 8 
taple endowe his wyke wee the church doe — . 
as it is afo;eſayd,that ſwal ſcrue fo Iytic 
oz nougbt to the wit, to that that after 
the death ol her hul bande, the iſſue in the 
taple may entre bppon the polſeſſion of 
the wyte, and ſo may he in the reuertion, 
yk there be none iſſue in the tayle alyue. 
¶ Alco pt a man ſcaſcd in fec ſymplc: be⸗ 
page within age, endowe his wpke at the — 
thurche doe, and dieth, and the wyte en⸗ — | 
treth. In this caſe thc hepze of. £ buC- de br vopde 
bande maye put he out. But it is other⸗ reaſon £ 
ile, as it ſemethe, where theFather is within 
ſealed in tec, and the fon within age en⸗ 
— his wyfe of his fathcrs aſſente, the 
| 1 5 deyug of full age. 
. C Alco there is an other Dower whiche Dower 
is called Dowemente de la plus beale, la plus 
And that is, as in ſuche calc, that a man 
is ſcaſed of ele . and he 
holdcth twentye ol tt ſayde NEL 
rn man by .knayghtes (cruice and the 
acher twentye actes of an ot . 


2555 takcth a wyte, and Ae 
nd dycth, his ſon beyng wit hin 5 
ane T0 loꝛde of. 


t. 5. rg Fen agree 


— nb, _ w henthathe and oceus 
pycth4sWardepnefn 2 during 5 
Hordes nonage chyldes mother 
entrethe in t bemen guns it oecupi⸗ 
eth as gardeyne oꝛ wardeyne in ſocage 55 
It in this caſe the wyke bꝛynge a weyt 
oy aynſt the warde ne in Chpual⸗ 
ende wed of the tenementes hol⸗ 
den ok ene ſeruyęe, in the kynges 
court, oꝛ in any other tourt: the wardem 
in chtualry may plcade in tuch taſt al the 
matter, and ſhewe how the wyfeis war⸗ 
deyn in ſocage, as it is afozcſayd, Epzaye 
that it map be adiudged by the court, that 
the wie endow her fel? of the moſt 
. caſlebpl plas beale, ot the tenementes that 
the ha wardepne in lot age, after the 


ae de thyꝛde part that ſhe 7 

to haue of the tenementes holden in e<y- 
— UMey;by her wꝛitteot Bower. 

And if the wyte may not gayne lay it th 


the iudgement ſhalde made, that the war 
deyne in chyualryt shall oide the landes 
holden of dym, durpuge the nonage of the 
chelde, guete from t M. vc. 
C And after ſuthc lud gement gyuen, the 
a bor been g urs, and 

ence endowe her ſelte by metes 
atid bs of the fayzeſt pare har 


Dower. Fol. xit. "I 

mites, p ſheharh as wardeyne in tecage, Lap-5+ . 
to the value of the thy: de part of the lan⸗ 
des, that the mardeyne in chyualry hath, 
and thoſc to bauc and to hold foz terme of 
her iyfe. And Cuch dower is called do wer 
of the f ay ꝛeſt part, oꝛ de plus beale. 
¶ With this agrecth. B. 47. E. 3. Fol. 4. 
But there it was ſayde, that after the 
tyme that the heyꝛe came to his full age, 
the we ſhal haue a newe action ot dow-' 
rye agaynſte the hey ze, to be endowed of 
the thyꝛde parte of all that her huſbande 
dyed ſeaſcd of. 
¶ And note wel that ſuche dowmtt may 
not be, but where the iudgement is giuen 
in the kinges court, o in ſome other court 
And the wife may do this fo: the ſaluacts 
of the tate of the warden tn chiualrp, du⸗ 
ryng the nonagc of the chyld. and ſo may Fpuetr 
ye ſe tiue maner of dowers, that is to ſay ner of das 
dowment by the cõdmon lawe, dower by wers. 
cuſtome, dower at the church doze, dower 

of the fathers alſent, and dower of þ moſt 

tayꝛe. CAnd remembze that incuery caſe- 
+ Where a man taketh a wyfe ſeaſed ot ſuch Tenans 
cFatcof tenementes. ꝛc.ſo þ the ilſue that the curtet 
heath by bis wyte, maye by poſſybiſitie 
inherite the Came teuemẽtes of ſuch eſtate 
that the wyte hath, as hey ze to the wife. 
7 ſuche caſe after the wyfe is deade» 
ſhall hane the ſame tenementes , by 
dean B, ili. the 


NANA 


Tr eee. 


dta. 


15.9.4 thing in the tencinttes,# the hulbãd hath 


Lyttelton Ip ber. 1. | 
the curteſp of Englandc s otherwiſe not. 
¶ And allo in euery caſc, where the wyte 


Jarime. takcth an huſband ſcaſed of ſuch eſtate of 


tcncmentes.#c. ſo that by poſſibilitie it 
may hap the wyke to haue ſome iſſue by 
her hul band, and that the ſame illue may 
by poſſibilitie inherite the ſame teſtamen⸗ 
tes of ſuch eſtate that the huſband had, as 
heire to his father, of-ſuch tenemttes tbe 
(al haue her do wer, and other wyſe not. 
Foꝛ it the tenementes be giuen bato a ma 
and to the hep:es that he getteth on bis 
wiues body, in ſuch caſe the wife hath no 


eſlate but as donte in ſpecial taple, yet vt 
the huſbande die tout iſſue the ſame wilt 
chalbe ende wed ot the lame tenementes; 
fo: that the illue, that ſhe by poſſibilit 
myghte haue had by the ſame huſ bande, 
maye inherite the ſame tenementes. But 
ik the wifc deccaſſe, the hulbande lyuyng. 
and after he taketh another wyfe, the le⸗ 
conde wyfe thall not be endowed in this 
calc, cauſa qua ſupꝛa. | 


C ã man was ſcaſcdof certainelandes;# | 


tone a wile, and after aliened the ſame la 
des with warantic, andafter the feoffog: 
 andfeofce dicd,# the wite of the feoffous- 
h;yngeth an actyon of dower agapuſt ts 
ilſue of thefcoffec,#be banchcd the eyes 
ol the tcoour,# duryug the haucher we 


Dower. ol. xiil. | 
not termined, the wile of the keoffce, bein gage 
gety an action of dower agaꝝnd the here 

of the kcolkce, and demaundcth the thy 
parte ot᷑ all that her huſbaude was [cyſed 
ot, aud walde not demaniide the thy ds 
parte ot᷑ thoſe two parties,. 8 her huſband 
was ſeiſcd ot, it was iudged. p ſbe ſhoulde 
haue no iudgement, butyl] the tyme that 
the other plee were determyned. 
am alſo note that Yauaſour ſayth, 
that it a man be ſepſcd of landes, and cons 
myttcth fclonye, and after alyceneth, and 
aftcr is attaynted, the wyte ſhall. haue a 
d action of Dower agayude the feaf- 
But if it be eſcheted buto the kynge, 


1 the loꝛde / the (hal haut no bun 


He SSN 


Dower.- and ſo ſe the dyuer\ 
uixe thelawe. | | 


¶ Tenant fo: terme of lyfe. Cap · bi. 
knant fo: terme of ly fe, is where 8 
N man letteth landes oꝛ tenemẽtes to 
an other fo: terme ot lite of the leſ= 
ler, os fo: terme of lyft ot an other ma. An 
ſuch caſe the leſſee is tenant foz terme ot 
Iyfz. But by common language, he that 
holdeth fo: terme of his owne lyfe ts cal⸗ 
led tenant fo; terme ot᷑ lyte, a he 5 h 
fo: terme of an other mans lyfe, is ca 
1 — 97 5 
And it is to be biderſtande, þ there 
2 b, fcoffour 
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t Axttetten lover. r. 
Caps feoffour and donourc, anddonee, 
| Frſfouvandiclies/ The teotkour is pꝛoper⸗ 
| ly. where a mi infeofferh an other in any 
| Bees o renemfres in te lymple he that 
ma ieth the teokemente is called fedckour, 
and he bnto whom the keockemtt is made, 
ts called feoſtec. And the donour is pꝛoper 
y where a man gyuethe certayne landes 
oʒ tenementes to an other in the tayle, he 
that malethetht gytte is called donoure 
and he to e the gitte is made, is cal⸗ 
lebdonee. And the {lure is pzoperiye 
here a man lerteth to an other tert ayne 
landes oꝛ tenementes koꝛ terme of like, to: 
terme of peres o: to holde at wyll, he that 
Mater the leaſe,” is called leſſoure, and 
he to wyd the lente is made, is called leſſee 
And euery one that hathe eſtate in landes 
oꝛ tenementes foz termt of his owne lyke 
oꝛ fo: terme ot᷑ an ther mans lyte, is cal⸗ 
ed tenant offreholde. And none o 
jeſſe eſtate may haue treholde but they dt 
greater eſtate may haue kreholde. Foꝛ tes 
Kane in fee ſimple hath freholde, and te⸗ 
nant in the tayle hath alſo freholdee. 
** C Tenant fo: terme ot peres. 
* Capi. bii. 1.25% 
Enant foꝛ terme of peres, is where 
amälettcthlandes oz tenemktesto 
an other, toꝛ terme of certain eres 


alter the nbber of yeres, that is accotbied 


ö 1 


ol. riff 
the — 2 142 and Cape v. 
tit entretij vy toꝛct of the lele : 

i herenant foz terme of yercs , and 
arinſuchc caſe reſerue to hym 
y rent vpon ſuch leaſche may choſe 
fo: to dyſtreyne fo: the rente in the tene ⸗ 
mentes letten, oz cls he maye take an ac⸗ 
cyon of dette fo? the arreragcs agaynſte 
the leſſee. But in ſuche cafe it behoueth þ 
the leſſour be ſcaſed of the ſame tenemẽ tes 
at the tyme ok his leaſe; fo? it is a good 
ler koꝛ the leſſce to ſaye, that the leſſoure 
ad nothing in the tencmentes at p tyme 
df the lealc, excepte the leaſe be made by 
dede indented, in whiche cale then ſuche 


plec lyethj not foz the lefſte to pleade. 
¶ And it is to be badertandeh in a leaſe where liues 
fo: terme ot ycres, by dede 02 wout dede,it- y of leyl} 


nedeth no lyuery of ſepſin to be made to þ — | 


teſſce, but he may entre wh# ſocuer he wyl 

by force of the lame leaſe. But of keocke⸗ 

mentes made tn the countrepe, oꝛ gyftes 

in the tayle, oꝛ leaſſes toꝛ terme of lyfe. 

In ſuch tales, where freholde (hall paſſe 

yk it be by dede, oꝛ without dede, it be⸗ 
houethe to baue lyuery of ſeyſyn Kc. 

— a mannc lette landes oꝛ tenemen= 

| dede oꝛ without dede/foz terme of: 

. nd the remainder ouer to an other, foz! 

— terme of lpte, oꝛ in þ tay le, oꝛ in tee. the in 

E it bchoucth þ — make 

luery 


where not. 


8s. 


— holdewithout lyuery of ſeilia, 


lyuere ot᷑ ſeyſyn to the leſſce foz firme 
peres, oꝛ els there chall nothynge nat ifs 

them in the remainder, thoughe the leit 

enter in the tenemktes. And if þ terme 
in ſuche taſe entre befoze any ſuch. lyuery 
of ſey lin made buto hym, then is the fre⸗ 

bold and the reuercion in the leſſour. But 

yk he make any {puere of ſepſyn huto the 

ice, then is the freholde wb the fee to the 

in the remainder, after the fourme of the | te 

graunt and wyl of the leCour. And if any | att 
man wyl make a feofcment by dede oz wit 
out dedcof landes oꝛ tenementes that be || dei 
hath in many townes in one ſhy ze, vt the | EF 
e of ſeyſin be made in one parcel] ok uct 


the tenementes in one towne in the name | ya 


of all, it ſuiſeth foꝛ all the other landes 


- 9: tenementes compꝛehended in the ſame | th 


keockemente in all other townes in the || thi 
ſame <y:e.1Butifaman miic a deede ot || oft 
keoſtement ot᷑ landes oz tenemẽtes in dy⸗ 
uers ſhires, there it behoueth him to haue 
in cuery ſhyꝛe a lyuery of ſepſin. and in 
ſuch caſe a man ſhall haue by the graunte 
of an other fcc ſymple, tee taple, oz kree⸗ 


¶ As if two men be, and eche ot᷑ them is 
leaſed ot᷑ a quantſtie of laude within one 
hire a the one graunteth his lande to the 
other in eſchaunge fo: the land $ the sther 
bath, s in the ſame maner ny 


Terme of peres. Fol. v. 
¶ eech his landes to the ty ſt grauntoure iu Ca.. 
exthang foz the land that the fyzi} graun R 
tour hath. In this calc eche may entre iu 
the others landes ſo taken in exchaungt 
without any liuery of ſeyſin. And ſuch ex 
| chaunge made by wozdes of tenementes 
within the tame ſhyꝛe, without any wzte 
ting is good puoughe. And pk the landes 
oz tenementes be in diuers ſhires, that is 
ti ſaye ipt that the one haue in one ſþy2e, 
and the other hath in another ſhire, there 
it behoueth to haue a dede indented made 
betwene them: ot luche exchaunge. In exthäge 
and note, that in exchaunge ttbeho® he eitates 
utth, that the eſtates that dothe partpes ought 10 be 
haue in the landes ſo crchanged, be egall. gat.» . 


Fo: if the one wylleth and Renee trat end 11002 
n 


the other hal haue his 14d in the tatle foz s 
the land that he hath of the graunt of the 
other in kee ſimple thoughe that the other 
is agreed to that, vet this exchange is but 
boyde, fo! that the eſtates be not tuen. 
¶ In the ſame maner it is, wher it is gr 
ted, and agreed betwene th#, that the one 
hal haue in the one land fce taile, and the 
other ſhal haue ĩ the other land but terme 
of lite. Oz it one ſhal haue in the one land 
ter taple generall, # the other in the other 
land fer tayle ſpecyal. So alway it bebo⸗ 
ueth / that in erchange the ſtates of bothe 
parties be egall, that is to ſap, it ** — 
au 


Can.. 


1 
175 
ſeylen 


I xttylton liber. 
baue kee 145 in that one lande, tl 
other ſhall haue ſuche eſtate in the ofh »\ 
lãd, and it the one hath fcc taile in the on 


| lande then the other chall haue lykewyſe 
in the other land. Et ſic de allis ſlatibus . 10 
. 7 4 But it is nothynge to charge ot thec⸗ 


uen value of the landes, foz thoughe thay 
| the lande ot that one is much moze in va⸗ 
lue then the lande ok the other, this is no⸗ 
thinge to purpoſe, ſo that the eſta e made 
by the erchaunge be cuen and (00 inay⸗ 
chaunge, be two graunte 8, fo cuery part 


grauntcthe bis lande ta the other in ex⸗ 
- Chaunge , and in ech: of they grauntes 


mencyon Halves madcof the exchaunge. 


poll C 3nd; yt amanict lande to an other fo; 


terme of yeres,thoughe the leſſour die be⸗ 
fo;e the leſſegentre into the tenementes, 
pct may he entre into the tenementes at⸗ 
ter the death of the leſſaure, foz that that 
the leſſce by fozce of the leaſe hath ryghte 
incontyncut to haue the tenementes atz 
ter the fourme of the leaſc. | 

¶ But it a man ma ke a dedeof tec tkemtt 
vnto an other, and a letter of atto 

to a man, to delpucr to him (ciſtg bp koꝛce 
of the Came ede, yet if the fiycry of ſeiſyn 
be not made in the lyke of hynt that made 
the dede, it auapleth not, foꝛ that that the 
other hath no maner of ryght to haue the 
tenementes aſter the purpolc of the — 


dth ! very hem 


ter the death of hin 

that made the dede, the ryght 0; Luce tec 
nementes, is contpnent in vis hebe, oz in 

lome other. * 

¶ Alco yt tenementes be let to a man fog Waſte #- 
terme of halte a pcart, gta; terme ab na ue tes 
quarter ofa vere.ac. 518 [ueyccale yt the rn et? 
leſſec maic waſte, theidlpur all haue gs y. arcs 
gayng bim a wzyt of wa, and the went An.. 5.8. 
chal lag. Nuod tenet ad terminũ anno zu Folio. 13. 
But he ſhal haue a ſpecial declaracid vpg an. 4. E. 4. 
the truty of this matter, and the plee (haj Folio. 9. 
not abate the wꝛpt, toʒ that that ue map 

baue no other wiytte vpon the matter i 2.7. 5. 7% 
| C. Tenant at wylſ. Cap. buli. 1 Folio. i. 
T Enant at wyll is, where landes 9 


owe 9716 N. of., * 
denen en of leſtin. ic. And it na li: £8p-74 


tenementes be letten by a man bi irt we; 
tom otber, to haus and ta holde te agreetbe. 
bym, at the wyll of the leſſour. hy tozceot; 8.37. B. 4. 
wyich [caſc, the leſſee is in polſdiſpon. Jn Folio. . 
ſuche calc the leſſte is ca led, truaunte at 
wyll, toꝛ that he hath uo tertev ne ſure c⸗ 
ſtate: fo; the leſſour may put hym out, at 
what tyme it pleſeth him. yet yE the leſſe⸗ 
ſowe the lande, and the lelſeure after ths 
ſowynge, and beo e that his graynts be 
rype,putteth hym out, pet hall the leſt 
baue his grapnes, and ſpall haue free cz 
greiſt and regreſſe, to repe and to cary his 
graines toꝛ that he wilt not at what thn 
: is 


A % + 1:5 f A it ide t. | 
Cap · i. f lens wt re vow hy the 
eit is, yt tenant fox terme ot peres 
befozc the ende of his terne, ſowethe the 
Lande, and the terme is ended, betoze that 
- his coznc be rype. In this caſe the ſeſſou 
98: he in the reuertcyon, chal haue the gra 
ues, tot that the termour knewe well the 
terteyntyt ot His terme, and when Hig 
- C Mfoif an houle be let to a man to hold 
àt wil, by fozce of which the leſlee ent eth 
into the houle, within whiche houſe he 
bꝛpngeth his houſholde ſtulle, and after 
he leſſour puttethe hym out pet hall he 
baue kree entre, egreſſe aud regrellein' the 
fame houſe, byreaſonable tpme co cary 


SHS SH 


dis go dc3 andHonſbbld: tulfe:- ? 
45 And yt a man featcd ot an houſe its tee 
fymyplc, fer tap le, or fo terme ot ie ke tt 
--» whiche hath'cerreyne goodes wich ft 
'- © famchoufe; and wakcrh his erecutours, 
and ee. , whoſocuer after his deth 
e 


Hath the boufe, ytt wall his erecutoutes 
haue free entre, egreſſe and regrefie to tca⸗ 
ry out of the haue the goodes of they te⸗ 
ſtatour by a reaſonabſe tyme. ä 
C alſo it a man mac a dede of feoſtemtt 
daco an other of certapne lande, and dei 
nercth to hym the dede but no lyuerpe of 
ſeyſyn. In this taſe he to whom dhe debe 
is made map entre into the —_—_ 


-_ _.. Tcnatifatwplt;'7!"'' + Fo.xbit; 
Wer it at the wyl of him that made Lap. K- 
he dede, fo: thai at it is pꝛoued by the | 
wood des of ths dent, that it is bis well, 
that the other chan haue the lande. But 
he that made the dede, mape put hym out 
when he w yl. 
C Alſo pt an houſe be let to holde at wok 
thr lellee is not hol den to ſuſteyne 0; re- 
pay;e the houlc, as tenaunte foꝛ terme ot 
yeres,is holden to do. But yf cheleſſte at n mz 
wy! make beluntarr walk, as in pullyng Dan n 
downe of houkes) oz in cutting oꝛ tellyug at wot he 
bf trees. It is ſayde; that the leſſdur hal he Hall t 
haue fo: that agaynſte hym an actyon of punyſſhed 
treſpas. As if I deliuer to a mã my chepe Loke 2.1 
to dong oꝛ marle his land, oꝛ mine orten to E-+-foll. 
kare his land and he kleeth my bealles. J Wreg 
map wel haut an actiũ of treſpas againſt — 
hym, not withſtandynge the delyuerye. | 
C Aldo pf the leſſour bppon ſuche tale at 
pll,rcſerue vnto hym a perely rente, he 
ma dyſtrepnc toꝛ the rent behynde, oꝛ to 
aue f oꝛ that, an attion ot Dette at his 
dwne chopte. B. 6. N. 2. in Rcple. 


. Tenant by copye of courte 

A Molle. Capi. ix. 
Enant by copy of court rolle, is as 
ika man be ſeaſed of a mano; with 


„ 


nin whiche manoure, there is a tu⸗ 
ame, and hath benne bled tyme oute ot 
9 C. l. mynde 


<1, Lyptfpifconimer.T; | 
mynde , that certeyng tenauntes within 
the Came maner, hanovied.to hauc landes 
oz tenement es, to holde to theym, and to 
they. hep es in fcc ſymple, oꝛ in fce taple, 
92 foz terme of ly te. tc. at the wyll ot the 
Lozdc, after the cuſtome of the lame ma⸗ 
ner. and ſuche a ten aunte may not al yen 
the lande by dede,foz then the Loꝛde map 
entre, as in a thyng foꝛtapte to hym. But 
pt he wyll alpene his lande to an other. 
him behoueth after ſome cuſtome, to ſur⸗ 
rendꝛe the tenementes in ſonic courte. tc, 
into the loꝛdes handes, to the bſe of hym 
that all haue the eſtate in ſuche fozme, 
oꝛ to ſuche ettecie. 
¶ Ad hanc cur iam venit A. de B. et ſluts 


out ok ſum reddidit in cadem curia bnum melus 


| 


*ebaron agum. gc. in manus doment ad bſum E. 
p de A. et heredum ſuozum bel heredum de 
cozpozeſuo ercunt , vel pꝛo termino bitt 
ſue sc. Et ſuper hoc venit pꝛedictus E. de 
A. et cepit de domino in eadem curia mel⸗ 
tua gium pꝛedictum. #c. habendum et te⸗ 
nendũ ſibi et heredibus ſuts, bel ſibi ct ve 
redibus de cozpozc ſuocreuntibus bel ſibi 
ad terminnm bite ſue, ad boluntatem do⸗ 
mini ſccundum conſuctudinem manerit, 
fac et reddendum inde reddit 
debit᷑ ſeruic.conſuetudinem inde pziug de 
bit, et de iure tonſuet᷑ et dat domino d#ft- 
ac, gc. et tecit domino anne 


Tenant by topp. Fo. xbiil. 


ts to lay. A. oł B. cometh bnto tyis court Lap. & 
and ſurrend2cth in the lame court a mee Fourme 
Ec. into tht handes ot the loꝛde, to the bſe plants, 


of E. ot A. and his heyzcs,07 to the heires 
plluinge ot his bodye, oꝛ toꝛ termt᷑ of lyte 
Ec. and vp that cometh the fozlaidE.of 
A.and taketh of fhe1lozd of Þ Came courte 
the koꝛccaid meſc.Fc.to haue and to holde 
to him and to his heites, oꝛ to him and to 
his beires iſſuig ot his body, oꝛ fo him fox 
terme of ly te, at the lozdes wyll, atter the 
tuſtonic of the manoz, to do and peld ther 
toꝛe rentes, dettes (cruices and cuſtomes 
therof bekoze due and accuſtomed. ac. and 
gyueth the Loꝛde foz a fpne. #c. And ma⸗ 
keth bnto the Lozde bis fcaltyc. c. 

¶ And tuch teuautes ben called tenantes 
by copye ot᷑ tourte roil, foꝛ that thep haus 


,foz 
ainf 


E Playnes; 


„„ F Lyttyltonliber.r. 
pf.9. mumnem legem, bel b;cuis domint regis ar | 
a iſe noue diſciſine ad communem legem', | ® 
But in natura bꝛeuis, de fozma donatto- 0 
2 
tl 


nis in delcendze ad comune ſegem. That 
is to „ 2-of B.complaincth again K. 
D. ok a plee ot lande, that is to laye, at a 
mele, and. xl. acres ot lande. iii. atres of. | b 
medowe. #c. with the appurtenaunces, 

and matzeth pꝛoteſt acion to tue his plaint | ® 

in nature ort the kynges wꝛytte ot allyſe 

of the death ot his antecellour at the com 

mon lawe, oꝛ by wꝛytte ot our ſoticrayne 

lozd the ay nge of ally le ot nouel diſſcil ine 

at tit conmon lawc;oz in nature of a wzyt | fo 

of Fo2medone in deſcendze, at the comon | £0 

lawe, oꝛ in nature of ſome other wzyt.#c. | w 
pleges dep;ol.F. Ss. lo 

¶ And thoughe that ſome ſuche tenantes ſh 

baue inherptaunce after the cuſtome of cu 

dhat reme thę M anoure, yet they haue none eſt ate, 
ye 8 —4 bur ar the loꝛdes wy ll, after thecourſeof | B 
Weil ane the common lawe. Foz it is lapde. yf the] m 
is loꝛde put them out} they haue none other Þ: 
agaynſt h | | ir} hi 
remedyc,but to fucvnro ſhe loꝛde by pert | 


Aozde. 

* cton.Fo; pt they had any other remedye, | i 
they ſbuldc not be tayde renauntes at the | £9 
Nudes Wy, after toe cultgine theme | £4 


Tenantes by the varde. Fol. xix. 
de yt luche a tenaunt by cuſtome, nayeng Cap. 10. 
his ſeruices, be put out by the Lode, he BA. e. 
all haue an actyon of treſpas agapnde 
hat | Vim. Andlykewyſc was the opynyon of 
C. | Danby chicfc Juſtice, fo: he lapthe, that 
fa | thetenaynt by the cuſtome is aſwell en⸗ M-7-E- 
z of | Þeritcto haue his lande aſter the euſtome 
as wel as he that hathe franketencmente 

int br the common lawe, 

ple ¶ Tenantes by the yarde. Cap. x. 

om F nantes by the varde, be tenantes 
vnc in an other nature, th? tenantesby 
copy of court Rolle. But the cauſe 
zyt toz which they be called tenantes by the 
rodde oꝛ parde, is foꝛ that that when they 
*c, wyl ſurrender they? tenementes info the 
loꝛdes hande, to the bſcof an other, they 
ſhall baue a lytle parde oz rodde, by the 
tuſtome and ulc, in they? handes, which 
they (hall delyuer buto the Stewarde oz 
Baply tte, aftcr the cuſtome and ble of the 
mancr . And he that ſhall haue the lande, 
(hal take the ſame lande in the court, and 
his takyng chalbe entred in the roll. And 
the ſtew arde oz the Baylyffe, acco:dynge 
to the cuſtome (hal deliuer vnto hym that 
taketh the lande, the Came varde, oz an o: 
ther yarde in the name of ſepſin, And foz 
this cauſe they be called ten auntes by | 
>| the yarde. But they haue none other cus 
dchie, , bat copy of the court rolle 
-——— Wu - wade 


* 


' „. 
5 


. in 


k euſto⸗ 


tes 
t. 


n rlitle twene a tenaunt at wpll 


| Apyttelton Ipber, 1. Y 
C And alſo in dyuers lo:deſþyppes, and 
mancrs, there ts ſuche tuſtome, it ſuche a 


® ;cnant that yoldcth by the cutome , wyl 


alyen his landes oz tenementes, be maye 
ſurrender his landes vnto the baplytke oz 
to the reut, oz to two (ad men ot the lame 
lozdchyp, to the ble of hym that (bal haue 
the lande, to haue in tee ſymple , fee tayle 
oz fo; terme of lyfe .#c. and all that ſhall 
they p:eſente at the nexte courte. And 
then he that (ball haue the lande by copye 
of court rolle, ſhall haue the ſame lande, 
after the entent of the ſurrender, 


C And co it is to wyte, p in dyuers loꝛde⸗ 


Myps,anddiucrs maners, there be many 
diuers cuſtomcs, in ſuche tale as to take 
tenemente s, and as to plcade, and as tou 
hinge other thynges and cuſtomes to be 
hone, and al that that is not agaynſt rea⸗ 

on, may. wel be admytted and allowed. 
¶ And C[uchec tenauntes that holde after. 
the cuſtome of a lcygnozye, oz atter the 
cuſtome of a manour, thoughe they haue 
eſtate of inheritaunce after the cuſtome 
of the lo:dethyp of the maner,yet bycauſe 
they haue not any frehofde, by the courſe 
of the A en la we, they be called tenan 
£cs dy den teng re. 
And dyuers l e de bez 
eis in by 


the leale of the lei 


wur b the courte ot the | 
JF. common 


nner eeseeeresge ges gere 


map haue eſtate of tnherytaunce (as it is 


„ tenaunt aftcr the cu- 
ſtome of the ur in the fourme afoze- 


ſayd, Foz tenant at wyl aftcr the cuſtome 


atoꝛeſayd) at the Joes wyll after the cuz 
ſtome and blage of the manour. But yf a 
manhauelandes oz tenementes , whiche 
be not within ſuche maner 92 lo;dſbyppe 


where ſuch cuſtome hathe ben bled in the Where 
fourme afozeſaid,and wyl let ſuch landes — at = 


o: tenementes to an other, to haue aud to 


holde to him and to his hey:es at 5 wyll 


of the leſlour, theſe wozdes(to the heyꝛes 
of thc leſſee ) be boide, koꝛ this is the cauſe 
pt the {cite dye, and his heyze entreche, 

the lefſour thal haue a good action of trel⸗ 
paſſe agapnſt hym, but not ſo agaynft the 
bey;eof tenant by p cuſtome. oc. foꝛ that 
the cuſtome of þ maner in ſome caſe mape 
yerpe Lia to barrc his lozde in an accyon 

pas. 

Kalte tenant by the cuſtome in ſome pla⸗ 
ces ought to repaire 5 ſuſteyne the houſes 
du the other renant at wil ought not. 
Allo one by þ tuſtome bal do tealty 
F theother not. and many other 

he | . there be be⸗ x 


twene them. 
'C Thus endeth the fr in bone. 


cur. 


— | 
where no 
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Omage is the mooſt ho⸗ 

ſeryicc# mooſtg 


ruicc of Kenes 


Foz when the tenaunte 
ſhal make homage to bis 
Ann Loads, he ſhall dyl ende 
and his heade bncouered, and his Loꝛde 
ſhal lit, and the tenant ſhal knecle betoze 
hymon both his knees, and holde his han 
des ioyntly togyther bet wene the handes 
ot his loꝛde, and ſhal ſay thus, J become 
vour mau from this dap foꝛ warde of lyte 
and limme e of erthly woꝛſhyp , and vn 
to vou ſhalbe true aud faythfull, and bere 
pdu faith ot᷑ þ tenementes, that I clayme 
to holde of you. ſauing þ faith that Jowe 
vnto our ſoucraigne loꝛde the kyng. and 
then the loꝛde ſo litt inge hal kyle hym / 
¶ But it an abbotte oꝛ pꝛyour- o anno: 
ther man of religyon ſhall make homage 
bnto his loꝛde, he ſhal not ſaye, J become 
your mi. Foz pᷣ he hath pꝛoteſſed him ſeſte 
Ang p £0 OR he yrs — 
o vou homage. F vntcos you. | 
and {aythful, and beare you kappen the 
teuementes, that I clapme to hold of pas 


laupuge 


Caupnge the av; 5140 * — 
uynge the kayth that J owe vuto our . 
Souer ay ane Hoc the kytige. 1 

Alſs it a womi (ol r 
ito her lozde, ſhe cal ſiot ſap. A became 
your woman. Foz that is not conuement ie ho⸗ 
fo; a woman to ſaye that (hc (all become mage of & 
ts | woman to anp but onely to her huſbande wyke. 
Þ {| when cis wedded. But (be ſhall ſaye 
te | Jmakcbnto you homage, and to you ſhal 
is | betrucandfaythfull, and ſhall bere you 
ds | faythofthc tenementes that J holde ot 

pou, ſauynge the fayth that J owe butg 

22 | our ſoucraygnelozde the kynge. T2 
ut | C But yf a man haue ſcueral tcnauneics 
es | whichche holdeth ot ſcueral lozdcs , that Homage 
ne | is to lar, euer tenancy by homage, then 121% 4.708 
fe | when he maketh homage bnto one of his druers 
ns | lozdes, be hall ſay in the ende of his ho. jowes 
re | mage, ſaupng the fayth that J owe bnto 
the Nn other loꝛdes. 
C And note wel, that none ſhal make ho· 
mage, but ſuche as hath eſtate in fee lim: Maxime. 
ple, o: in fee tayle; o his owne ryght, o Wü te: 
in an ofher mans right. Foꝛ it is a grofid naunt u 
in the law. that he that hath eſtate but foz. do yomas 
texme of lite, ſhal make none homage, no: 
take no homage. F092 it a womi haue lan⸗ 
des 02 tenemttes in tec ſiple oꝛ in tee taiſe 
mbiche. ec boldeth ot her lozd by homag 

gd caneryanh: bad, and hath iNue, the, . 8. E. 
Le in the life of wife hall make koias. 
oils © Gb» homage . 


VERT was 


22388 


0 * 


| Lyttelton liber. 2. 3 
omage, fo: that he hat title tv your the 
and by the curteſy,ifheſurutue his wife 
and alſo be holdethe in the 'rygbt of his 
wyte. But a foze ifſye had berwene them, 
 theHomagethall be made in bothe they 
names. But yk the wife deceafe befoze ho⸗ 
mage made by the huſbande, in the wies 
Iyfe, and the huſband holdeth him ſelte in 
as tenant by þ curreſy, then he ſhal make 
no homage bnto his kozd, foꝛ that that he 
hathe as pet nonceſtate, but foz terme of 
lite. Moꝛe ſhalbe ſayde of homage in the 
tennre of Homage aunteſtrel. 
¶ Feat. Cap. ii. 
Ealktie is as much toſay, as Fidelt⸗ 
Fas in fatyn, and when a franketez 
naunte ſhal make fcaltie to his lozd, 


* * 4 - 
Gam © 


and ſhall ſay thus. | ; 
C Heare you this my lo:de, that i bnto 
| —4 te vou ſhall be fapthful and true. and beare 
6 vou fapthe of the landes oz tenementes, 
jade, that Jclaymetoboldeofyoy , and truts 


' * thatYoughteto do bnto pou at termes 
aſſygned, as Sod me helpe and all'yys 
Cayntes, and (half kyſfe tho boke, Bur he 
tha] not kneele, when he makethe fcaltie, 


is aloꝛetayd in homage. And great 
Gre rhere(s had detwenc maben 


de wal holde his ryght hande bpon a bone 


to you ſhall do the cuftomes, and ſeruices 
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no: wal make ſuch humble reverence as] pon 
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- Fealtte. Fol, rrit. * 
Altie and of Homage . Fozhomage mape Capi. r. 
not be made but tothe {ozd him ſelte. But O ut t 
rhe newarde ot the lo des courte, oz the bann ug 
þaylyfcmay rake tealtye foz the lozde. ain. 
¶ alto tenant foz terme ot lyfc ſhal make 
Fealtie, and pet. he ſhall make none Ho# 
mage, and diuers other dyuerlities there 
is betwene Homage and Fealtic. 
¶ Alto a man map ſe a good note. Anna 
Ir. E.. where a man and his wyte made 
Domage and Fealtic in the cdmon banke 
which is wꝛittk in ſuch koꝛme. Rote that 
John Lenkenoz,and Elizabeth his wyke 
made Homage bnto Wyllyam Thozpe 
elt⸗ in this maner . The one and the other 
tez toyntiyc they: handes betwene the 
2d, | handes of Wyllyam Thozpe, and the hul 
oke hand ſaid in this wiſe, we bato you make 
owege „and beare you fapthe foz the 
es that we holde of A. your conuſour 
are | which hath graunted you our ſeruices in 
tes, B. and in C. end the other townes. ac. a⸗ 
pj gaynſt al men, ſauing the faythe that we 
owe bnta our tcueraygnc loꝛde the kynge 
es |] and to his heyzes, and to our other lo: des 
14 and the one and the other krſſed him. And 
after they made Fealtye, and the one and 
the other helde they: handes togyther bp 
pon a boke, and the huſbande ſapd ? wozz | 
both kyſſed the bode. Moe ſbalbes 
of Fealtie in the tenure of * 


— 


3 
4 


. * 
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». Lyttelton lyhcr.n | 

3; and in the tenure of frankcalmoignc,and 
un the tenure ofhomage aunceſtrel. 

E Scuage is called in latin e Scuragi⸗ w 


um, that is to ſape, ſeruice of ſhielde 
And ſuche a tenant that holdeth bis 
lande by cſcuage, holdethe by knpghtcs 
ſeruice. And allo it is cõmonly ſaid that 
ſome hold by a fec of knightes ſeruice and 
ſde by ᷣ halte tee of knyghtes ſeruyce.⁊c. 
¶ And it is ſayd, that wh# the kyting ma⸗ 
kcth a byage royal into Scotlande, foz to 
ſubdue theScottes, than he that holdeth 
by a fee ot knygbtcs ſeruice, behoueth to 
be with the kynge by. rl. dayes well and 
couenably arayed foz the warre. And ly ke 
wiſe he that holdeth his land by the balfe 
of a tee by knyghtes ſerupce, ought to be 
with the kyng by. rr. dapes. And he that 
holdeth his land by 5 fourth part of a fee 
hy knyghtcs [cruice, hym behoueth to be 
with the kyng by ten dayes. And ſo after 
the quantitie, he þ hath moꝛe, to do moze 
and he that hath leſſe, to do leſſe. 
n.7. E · 3. ¶ But it appereth by the plees and argu⸗ 
mentes, made in a good plee bpon a wyt 
of Detinue of an oblygacyon bꝛought b 
what duc Beury rap, that it nedeth not to 
nie he fbatholdethe by eſcuage to go hym [el 
hol: With the king. it he wyl fynd an able per⸗ I wa 
ſon fo: him couenably arayed toʒ the u "mee 


Eſtnage, Fol. rxiit. 
to go with tye Kyage , and that ſemecth Capi. 
good ſeaſone. Foz it may be, that he that 
holdety vp ſuch ſerupces ts i yt ke, in ſuch deth by et 
agi⸗ wyle that he may not gonoz ryde. finde mal 
elde ¶ And alſo an abbotte oz any other man n do leru 
bis ot relygion, oꝛ a woman (ole that holdeth ces cozhym 
tes | by ſuchc ſcrupces, ought not in ſuch cate 
hat | to go in pꝛoper perſon. And (yz it yllyam 
and Perle, that tyme chiete Juſtyce of the c<= 
ic. mon place, ſay de in the ſayd pice, that cf= 
ma⸗cuage ſh ali not be graunted , but where 
2to | the kynge hym ſelfe goeth in pꝛoper per⸗ 
eth | ſonc. And to it abode in iudgement in the 
h to ſame plee,yf theſe toꝛtye dapes ſhalbe ac⸗ 
and compted from the day of the muſter of the Howe the 
tze kynges hoſt made by tbe comons, and b —— 
alte the kynges commaundement. o cls tro ompted 
o be the daye that the kinge ky zſt entreth into , 
hat] Scotlande,xc.thcrefoze inquere thercok . 
kee C And after ſuche vyage ryal into Stoc⸗ 
o be lande it is comonly ſaid, that by the auc⸗ 
kter toꝛye ot parly ameute, the eſcuage ſhalbe 
ze ſet and put in certeyne, that is fo; to ſay; 
a certeyne ſum of money, howe much eue 
gu⸗ ryc that holdeth by a hoole fce of knygh- 
tes ferupce, whiche was not in his owne 
pꝛoper perſon, noꝛ none other foꝛ hf, with 
{or kyng,ſhal pay vnto his lod ot whom 
de holdetye his lande by e As it 

rz was oꝛdeyned by auctoꝛytye of Parlya= 
vai gente. thatcucry * 

; att 0 


| LZyttylton liber. r. 

4. hole fee by knyghtes ſcrupce, which was 

not with the kynge, ſhall pay to his lozde 

| x1.s. Then he that yoldeth by the half of 

a fee by knightes ſeruyce, ſhall pay to his 

— —— jo but. · 8. Ind he that holdeth by the 

* Elcua ze i.part of a fcc by knyghtes ſeruice ſhal 

pay but. x,s. And ſo who moꝛ te, moꝛe, and 

who leſſe, leſſe. And ſome tenauntes holde 

by the cuſtome, that yf Eſcuage renewe 

by auctoztticof Parlyament,to any ſum 

of mon:y,that they (hal pay but the halt 

of that ſumme: and ſome holde that they 

ſhal pay but the fourth parte ot᷑ that ſunt 

But vycauſe the Elcuage that be ſhall 

pay ,is not certeine, what the parltamene 

wyll Aſſeſe the Eſcuage » he holdethe by 

knyghtcs ſeruicc.But othcrwyle it is of 

Eſcuage certeync , of whiche chalbe ſpoz 

ken in thc tenour of Socage. 

e tom⸗ C and yf.amanſhcke generally of Eſcuz 

non ſpecye age, it halbe vnderſtand by the common 
df Eltuage ſpeche of Eicuagc, not certeine, which is 
knightes ſeruyce.Aud ſuch Elcuagc dꝛa⸗ a. 
warim:. weth bnto him homage, and homage dꝛa⸗ 
weth bato him Fealtie, foꝛ Fealtie is in⸗ 


— 
Tf 


tident to cuery maner of ſcruyce , excepte . 
to the tenure of Francke almoygne, as ic gn. 
i bet ayde bercatter in the tenure. of en 
Franke almoigne. And ſo he that holdeth | 
by Bomage, and Eſcuagc,holdcth by Bo Eu : 


(1 


mage,Fcaltyc, and Eſcuage, _ 
| Am 


Neige. Pol. ritt. 
And it is to be bnnerſtand, that when Capi. A 
leuage is ſo ſeaſcd by auctozitie of pariy 
ament, euery lozbc, of whom the lande is 
golden by Eſcuage, ſhal haue the eſcuage 
lo aſſeſſed by the Parlpyament, bycauſe i 
val is buderſt and by the law that at the begs 
ning ſuch tenementes were gyucn by the 
Ide Lozdes td the tenantes, to holde by ſuche 
ſeruices, to detende theyz loꝛdes, as welt 
um as the page, and to let in quiet and reſte 
alk thcy2102dcs and the king, ot the Scottes 
hey] *fozeſapd. And foz that luch tencmetites 
um | came kyaſd of the Loꝛdes, it is reaſon that 
alf tber haue tde Eſcuage of thett renantes, 
"ne | C And che Lo2des in ſuche talt map dyl⸗ Dyttes fen 
ne foz the Eſcuage lo allelled, oz they Eltuage, 
ma haue the ainges wꝛittes direct bneo 
the Sheryffes of thc (hy es, to Icny ſuche 
Eſcuage fo: theym as it appercth by the 
Regeſtcr, Folio. 88. 
But of ſuchc tenauntes that holde of 
the kynge by Elcuage > whithe were not 
with 171 ngc in Scotlande , the kynge 
dem kelke hall haue the Elcuage. 
tem in ſuch caſcdto:eſatd, where tbe 
x maketh a biage rpalſ into Scotland 
And the Eleuage is aſſeſſcn by the parlya⸗ 
men e diſtreine his tenant that 
zoſdeth of hi by ſeruice ot an hole inyghs; 
Fes tee, to: the Eſcuage (lo aſſeſſed. #5. Ao 
e tenaunt pledech and wyll auetre ar 


. 


The full 
ane of a 


woman. 
2.35. 9. 6. 


Folio. 32. 


Ayttelton liber. 1. 

e was with the kynge in Scttene Fe, 

p. pl. dayes, and tie 1ozde wyl auerrerhe 

codtrary, it is ſapde, that it ſhalbe tryth 

by the cerryfycacyon of the Conſſable of 

the kynges hooſt,in wzprynge, bndtr his 

ſeaterwoiehe thalbe ſent to the Jucptes, 
U Homage, Fealtye, and Ecru⸗ 

age. Capi. xiii. 

Enurc by Homage, Fealtye, and 

GElcuage, is to holde by knyghtes 

ſcruy arid it dzawcth bnto Hy 

tare maryage, and Kelycfe.'F0; v 
uche a tenaunt dpeth. and his Hey ze tak 


5 within the age of. xxi.pert. the low 
' fhall haue the lande holden of hy ym butyl 


the age of. the hep ꝛe ot. xxi.pcart᷑, 

ts called play ne v7 tull age, fo; that cache it 

an hey e by the buderſtanding of the law 

is not able to do knyghtes leruy! ce betoz 

the age ot. rxi.ycre. 

C. And alſo rf ſuch an heyze be not mar ö 
IL t the tyme of the deathe of 5 75 2 
Woe then thc{o;de ſhall haue t 


martagc of 115 ga 
, hts 6.5 7 Ke 
a gm 155 
qp vove rye wards 
roof he body 17 
9 why 12 5 able tog 
bfes ſeruyce, But pt ſuche an he 
male be within the ag of -xiiit« Fear 


© + Hoin, Fe. ad Ettu. Fol.xzd. 


and not maryed, at the time of the deatbe C. 


1 


of her aſiceſter, then the loꝛde ſhall haue 
the warde ot the lande holden ot hun, tyll 
the age of ſuche an heyʒe female of.,pbi- 
pere. Fo: that it is gyuen by the Statute 
of Weſtmiſter the tyzſt. Capi. 22. that by 
two pere next folowpnge thocapde. ritit. 
pere, the lozdemapye tender a conuentente 
martage, without diſperagynge of ſuche 
an heyp:e female, and if the Lozdc do not 
tender ber luche marpage within the ſaid 
li. pere, then ſhe at the ende of the ſaid. ii. 
ycre may entre and put out the lozd. But 
it ſuch an heyꝛe female be maryed within 
the age of. riiit;ycre in the ly te of her aun 
ceſter, and her aunceſter dye, ſhe beynge 


within the age ot. riiii.pert, then the loꝛd 


hal haue but the warde ot the lande, tyll 
the ende ol. xiiii.yeres of age of ſuche an 
bey e female, and then her hulbande and 
ſhe may entre into the lande, and put out 
the lo: de, toꝛ this is out of the tale ot᷑ the 
ſtatute. In ſo much that the loꝛd can not 
tender mariage to her that is marped. c. 
Fo; befo;ethe ſayd eſtatute of weſtmyn⸗ 
ſer the ty ꝛſte, ſuch iſſue temale, that was 

thin the age ot. riiii. vert atÞ tyme of 
te death of her aunceſter,# after that (be 
had atcupli ſhed the age of.14. yere with 
out any te der of mariage to her by 5; 1ozd 
ſuch an hey ze * the myght enter — 

$ 


the lande, and put out the loꝛde, as it appe 
reth by the rcherſall, # by the wozdes of 
the lame eſtatute, ſo that the ſayd ſtatute 
of wedminſter the firſt was made in uch 
calc al foz the aduan: age of p loꝛds, as it 
| ſemethe. But yct at al tymes it is bnderz 
| ſtand by the wozdes of the ſamc eſtatute 
that thclo:de ſþal not haue thc.it.ycres, | 
| — ÞAftcr the. xiiu. pere, as it is atoꝛeſapde. | ti 
| ¶ And note wel, that the ful age ot heire 
The full male and female, atter the common ſpech 
pg acct, is layde the age ot. xi. And þ age ot dyl⸗ 
| cretion is ſayd the age of .xtiut. pere foz a 
childe at ſuch age, which is wedded with 
in luche age to a woman, map agre to the 
maryagc oꝛ diſ agree. 
Che ode ¶ And ic the wardeyne in chiualry mary 
Nall haue ones his warde win the age of. xiii. pere 
ut ones to a wie, and atter if ye at the age of.ritil 
| eofhis pere diiagreth to þ maryagc: it is ſaidby 
Werbe. dome p the copld is not holden by the law 
| to be maried an other tyme by his war⸗ 
deyn, foz that the wardeyne had once the 
mariage of him, and ther toe he was out 
of his warde, as cocernyng the warde ot 
dis body. And whe he had ones the mary 
age of him, ? ones was out of his warde, 
he ſhal haue no moꝛe þ mariage of hi. Ju 
the lame mancr it is, it þ wardein marye }. 
nim. and the wyte dye, the chylde beynge 
vithin age en,, 


Dom. Fe-andEfeuage. Fol. rxbi, 
¶ And that ſucye chylde may diſagreero 
fuch maria ge, when he cometh to the age 
ot. ruii, ycre it is pzoucd by Þ wozds of þ 
ſtatute ot᷑ mcrth Cap.s.that ſapeti thus 
Sit | De ſdeminis qͥ maritaucrint illos quos 
ers | Haber in cuſtodia ſua billanis, vel, altis ſi 
ute | tut burgencibus, bbi diſperagenk, ſitalis 
es, deres fucrit intra, xuii.annos et talis eta 
e. | tig>p mk manio cacttire non pollit, tũc ſi 
ctre | parcntes illius coquerantur,dfis amitat 
ech | cuſtodia illam vſq; adctatem heredis. Et 
pſ= | omnec comodum q inde receptũ fucrit c6= 
024 | ucctatur ad cõmodum heredis infractats 
ith exiſtentis, ſccundũ ditpoſicions parentũ 
the pꝛo pter dedecus ei factũ. Si autt᷑ fuerit. 
xiiii.annozum et bltra, quod conſentire 
pot᷑rit, et tali mari tagio cũſenſerit nulla 
ſequatur pena, And to it is p:oucd by the 
ſame ſtatute, d no diſperage ſhall be, but 
where he that hath the warde, marpethe 
him within the age of. tiiii. pere. 

¶ Alco it hath dene a queſtion howe theſe 
woꝛdes ſhulde be vnderſtande, Si partz⸗ 
tes conquerantur.#c. And it ſemeth vn⸗ 


of Magna carta. Lapi.vi. that wylleth 
that hercbes maritentur abſque diſpera⸗ 
gactone.#c. bppon whiche this ſayde 
j-Latuteof Merton, bppon this poynte 


muche that it was neuer ſcnenoz harde, 
. ii. that 


to ſome, which confiderynoe the ſtatute 


is grounded as it ſemethe, and in ſo 


* 


c 


Queſtion. 


IApttylton liber :. | | 

+. that any action was bzought bponthe ta 

tute ot Merton, oz ſuche dyſperagynge 

agaynſt the warden foz the — atoze⸗ 

ſaid, and it any act ion may be taken bps 

ſuche matter. it ſhulde be taken by comon 

pꝛelumption betoꝛe this tyme, oz at ſome 

time to de put in bꝛe. And note, that thele 

woꝛdes ſhalbe bnderſt and in ſuch maner 

he expo: Si parentes conquer antur.i. fi parcnres 

tion of inter ſe la mentantur, whiche is almuch 

ele woZ tuo ſap, that pt᷑ the coulins of ſuche a child 

fön: haue cauſc romakelamentacpou 0z com= 

CE playnt anrng them, foz the ſhame done to 

they: couſin ſo deſpcra ged, which in ma⸗ 

ner is a ſhame to them all, then mape the 

next couſin, to whome the herytage may 

not deſcend, enter and put out the warden 

in chyualry. and it he wyll not, an other 

couſtnof the chyldes may do it, and he to 

take the iſſues and pꝛotytes of the chylde 

and of that pelde the chylde accdpt, when 

be connneth to his ful age. Oꝛ cls þ childe 

within age may entre bym lelte, and put 
out the warden. ic. Sed quere de hoc. 

diuers dyl ¶ Alſo there be many other dyucrs dyſ⸗ 

eraginges Pperagynges. which de not ſpecitied in the 

ſame eſtatute. As if the heyꝛe pᷣ is in ward 

be maried bnto one that bath but one tote 

oz one hande, oꝛ is defozmed oz lame, o ha 

uing an hoꝛrible diſeaſe, oꝛ cls a great and 


cotinual int irmitie, oꝛ it᷑ the heire male be 
marycd 


Hom. Fe. amd Efcuage, Fo. xxbii. 
marycd to a woman that is paſtechylde ap. 4. 
bearpnge. Aud many other cauſes of dil⸗ xnquere 
peraging there be, but enquy:e of them, Ka 
fo: it is good matter to lcarne. 
¶ and of heires males that be withi age 
ot. ri. ers atter the death of theſe aunce⸗ 
ſters bumaricd. Ya ſuch caſe the loꝛd ſhal 
haue themartagcof ſuch an hey e, haut 
ſpace and tyme to tender to hym couena- 
ble mary age, without difpcragyng with - :- 


wthefameryme ot. xri-yeres, t hae i | 


¶ And it is to wit, that the hey e in ſuch 22 re⸗ 
caſe may choſe it he wil be maryed az not fuſe the u 
But it the loꝛd, whiehe is called wardcin ryage, he 
in chiualry, fender a cauenable mariage al pay. 

to ſuch an heire, withi the age ot. pct. pere 


without diſperagynge, and the hey e re⸗ 
tuſe it, and wyl not de maried within the 
ſame age, then the ſayde wardeync ſhaft 
haut tie baluc of the marpagt of ſuch an 
bey e. But if ſuche an hepze male marye 
hym leite within the age cf .xxi. ycre a⸗ 
gaynſt the wyl of the wardeyne in chiual 
rye; Then ſhal the wardeyn haue double 
the balueof che maryage by foꝛce of the 
eſtatute ot᷑ Merton afozcſayde as in the 
ſame ſtatute is moꝛe fully compziled. 
¶ Alſo dyuerſe tenauntes holde of they: 
Lo:des by knyghtes ſeruyce, and pet 
they hold not by eſcuage, nozpayeno eſ⸗ 
cuaage,as they that holde they; landes by 
i D. li. caſted 


| . 
ſtelle 


ot be va- 
© goncr⸗ 
unce of 8 


other. 


Lyttelton liber 2. 
caftel watd, that is to ſap to kept a tow 
ok a taſtel oꝛ a gate, oꝛ ſome orher plate o 
the caſtel by reaſonable warning, when 
they lozdes here tell, that enempes wyll 
come, oz be come into Englandc. 

¶ And in manpe other caſes a man may 
hold by knyghtes leruice, and yet he hold 
deth not by eſcuage no? paicth no eſcuage 


as ſhalbe ſaid in ; tenure of grand (cridrt 


But in al caſes where a man holdethe by 
knightcs ſeruices, ſuch ſcruices dꝛaweth 
bnto the loꝛde, warde, and mariagc. 

¶ And it a tenant that holdeth by ſeruite 
of an hole knightes fec. dye, his heyte be⸗ 
inge at ful age of.xxi.yerc, then the loꝛde 
Gal haue. C. s. to: a relete. and of 5 heire 
of hi that holdcth by halte a hniahtes fee 
[.s. And of him that holdeth by a quartti 
of a knightes fce-rrv. s.And he that hath 
mo2ce,mo:e-and he that hat leſſe; leſſt. 

C Ata aman may holde his lande of his 
lozde by the ſeruice ot two knightes fees, 
am then the hep ꝛe being of ful age at the 
tyme ok the deathe of his aunceſters (þall 
pape to his loꝛde. x.. foꝛ relicfe. 


The kather ¶ Alco it thece be grandfatber, mother, 


pupngc the 
zune wall And fou and the mother dyeth, tpe father 


and thc con lyuyng. and after the grand⸗ 
father, which held his lande hy knyghtes 
ſeruyce, dyethj ſeited and the land diſten⸗ 

tothe ſon of the mother, as hey ze 40 


Dom. Fe. and Elcu. Fol. rxbſff, 
the grandfather, which is withi age. In 
ſuch caſe the lozde ſhal haue the warde of 


en | the lande. But not the warde of the body 
pit ert the bey ze. Foz þ none halbe in warde 

of his body to any loꝛd, his father liuing 
ap becauſe Þ father during his lite (hal haue 
"In the mariage of his heyꝛe apparant, # not 


the loꝛd. O ther wyſe it is, if the father be 


] 

6H dead, the mother lyuing, where the lande 
by dolden in ehyualrye diltendeth to the fon 
th den the tathers lyde. ac. 


¶ Alco if a man de ſeyſed of land, which 
is holden by knyghtes ſeruyce, and ma⸗ 
kethe feoff cmente in fee to his bie, and 
dyeth ſeaſed to the bſe of his hey:e with 


— in age, and no wyll by hym declared, the 
ree lo de (hall haue a wꝛytte of ryght, of the 
co warde ot the body, and of the lande, as if 
th te tenanthad died ſeiſed of the demelne. 

And if the heyzc be of ful age at the death 
is | 9f bis aunccter, in ſuch caſe he ſhal pap 
s, | rcliefe, lyke as it he had ben ſeaſed of the 
he | demeſne, and that is by the ſtatute of. In 
in 4. . 7. Cap. 17. 


C Alla there is wardeyne in ryght chy⸗ 
ualry,. and wardein in dede in chyualrye. 
Wardeyne in ryght chyualrye, is where 
the lozde bycauſe ot᷑ his loꝛdeſhyp is ſey⸗ 
ſed of $ warde of the land, the hey ze bt 
ſupꝛa. warden i dede in chyualry is wher 


D. iiii, graunteth 


the Lande inſuche caſc after his ſexſpne 


Lap-++ 


a deyne 


Di Ti 


E. grauntcth by dede, oz without dede, the 
ene warde ot the lande. oz of thc her ze, oz of 
both, to an other man, by foꝛce of whiche 

graunt the graũtee is in poſſcſſpon, then 
is the grauntee called wardein in dede. de. 
C Tenure in Hocage. Cap. v. 
Enurte in ſocagc, is where þ tenãt 
5 holdeth of his lord his lade, by cer⸗ 
talne ſeruice,foz al maner of ſerui⸗ 
tes, ſo that the ſeruyce be not knyghtes 
te ruice. Is where a mã holdeth his lande 
ot his lod by fcaltie t᷑ certayn rent, toꝛ al 
maner of ſeruites, oꝛ cls wher a man hol⸗ 
deth his land by homage, fcalte; 8 certain 
rent koꝛ al maner of ſcruites: foꝛ homage 
by him ſeſte madeth not knightes ſeruice 


wat te te» ¶ Allo a man may holde of his lord otily 


ure ma lo⸗ by fcaltic, and ſuche tenure is tenure in 
| Socage, foz euery tenure that is not te⸗ 
nure in chyualcy, is tennre in ſocage. 
¶ And it is —— that the cauſc whereof 
tuch tenure is lapd, and hath the name ot 
tenure in cocage, is thus. Quia hoc ſotas 
I eſt quod ſeruicium ſoce, hee 
oca ſoce, idem eſt quod 'catua . s. om 
Coke 07 one plowe land. and in oldr time 
befoze the limittacpon ot tyme of _ 
great part of they tenantes, that hemd ot 
they} loꝛdes by 'Sorage ought to tumt 
they: plowes euery of theſayde tenantes 
pr tertayne daycs inthe vere to ae | 
Wu, 4775 * 


| Teuure in ſocage, Fol. xxtx. 

ſowe the lo:des landes of his owne grai⸗ 
nes. But foz that ſuch woꝛkes were done 
(93 the lyuelode and ſuſtinaunce of they: 


3-4-3 3 


loꝛdes, ot᷑ al maner of ſeruices. | 
C And toꝛ this that ſuche ſeruytes were 
doone with. they: plowes , ſuche tenure 
was called tenure in ſocage. And ait that 


8 


ſuch ſcrutces were changed in dyuers o⸗ 

| ther maner ſeruices, by cd ſent of: the te⸗ 
ide nantes, and by the deſy c ot they: loꝛdes 
al 3 that is to ſaye, into a perely rent. ac. But 


ol: } yet the namc of ſocage abideth, and in di⸗ 
ain uers places thoſc tenãtes yet do ſuch ſer 


ige wee with they plowes bnto they: lo:ds 
ire p almaner of tenyres þ be not tenures 
aly dy knight ſeruice, vecald tenures i ſocage 


¶ Alco it a man hold of his lozde by cſcu⸗ 
age certa in, that is to ſav, in ſuche fozme 
that when eſcuage renneth, and is aſſeſ- 
fed by the parliamente to a moe ſumme, 
oꝛ to a leſſe ſumme, then the tenaunt ſhal 
pay to his lo:de but halte a marke foz eſ⸗ 
cuage,and neyther moꝛe ne leſſe, to ho we 
great ſummec oꝛ litle (umine that the *cf2 
cuagerunacth, in this caſe bycauſe the 
ſumme hc ſhal pay fo2 the clcuage is in 
eertapue befojze that any cſruagets aſſeĩ⸗ 

ed. Fc. ſuche tenure is tenure in Socagt. 
Ad not by knyghtes ſeruice. But where 
the umme * * 


e 


des, they were acguited agaynũ ther: 


capi. 


* 
- 
rule⸗ 
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L. nereſte 


Apttelton liber. Ls | 

fo: cfcuage is not certayne, that is to fas of; 
where it may be, that theſumme that the 
tenant ſhal pay to his lo:de fo: Eſcuage. 
may be at one tyme mozc, and at an other 
tyme lee, at᷑ter that it is aſſcſſed.⁊c.then 
fuch tenure is tenure by znigntesſeruice 
¶ Aldo it a man holde his land fo: to pay 
ecrtaine rent to his loꝛd fo: caſtet warde. 
ſuche tenure is tenure in ſocage. But 
where the tenant ought by bym ſelfc,oz 
by another to maic'caſtcil warde, ſuch 
tenure is tenure by knightes ſeruyce. 

¶ Aiſotn al caſes where the tenant hol⸗ 
deth of his loꝛde, to payc to hym any cer⸗ 
taynt rent that rent is called rent ſcruice 
¶ Alto in ſuch tenure in Soc age, yf the 
tenant haue iſſuc and dye, his iſſue beings 
within the age of. 114. vere, theu the nerte 
freende of the hey ze, to whome the herys 
tage may not deſceftd; (hal haue the ward 
of rhe land, and of the heyze, bato the age 
of the heyꝛe of. riiti.cres, and ſuch wara 
dein is called wardein in ſocage . Foz pf 
lande diſcende to the heyꝛe by the fathers 
ide. thẽ the mother, o: ſome other nyghe 
touſ in of the mothers ſyde, ſhal haue the 
ward. And if land diſcend to the heyze by 
the mother ſyde, then the Father, os the 


nert freendof the fathers ſide, ſhal haue 


the warde of ſuch landes oz tenementes. 
and whey the heyze commeth ta the ah 


Socage. | | Fol. xxx. ; 
et. ciitt.yere complete, he mayt tutre and Capi. 
put out his wardein in ſocage, and occu⸗ 
pye the land him ſelte if he wyll. 
C And ſuch wardein in ſocage ſhall tane n. got 
no iſſues oꝛ pꝛokites of ſuch landes oz te⸗ gur dall 
ice nementes to his owne ble, but onely to Þ giue acegp 
ap pte and pꝛokit ot the heyꝛc, and ot᷑ that he to the | 
de, hal yelde accompte to the heyze, when it 
ut plcatethj the heyze, after that the heyze 
,07 |} bath accompliſhcd the age ot.xiiii.peres. 
ich But ſuch a wardein bpon ſuche accompt 
ſhal haut allowance of al his reaſonable 

ola coſtes #erptces of al thinges, as of meat 
er2 dꝛinke and other neceſſaries. c. 
ice | ¶ And if ſuch a wardein mary! the hey ze 
the within age of. ritti.ycrc,he (hal make ac⸗ 
ge compte to the heyꝛe, oz to his crecutours 
rte | of the value of the maryage, thou ghe he 
ps toke nothyng fo: the balue ot Þ marpage 
fo: þ it chalbe arcctcd his owne foly, that 
he wold mary hym without taiynge the 
balueof the marpage, without he marye 
him to ſuch a maryage þ is wozthy in va 
luc,as much as þ martagcof 5; ycire.#c, 
CAlſo if any other mi that is not a nigh 
kreend.#c. oecupte the landes, ⁊ tencmcn= 
tes of the hey e. as wardein in ſocage, he 
. Salbe compelled to ycldc accomptc bnt o 
the deyꝛe, as wel as his nert freend. Foz 

it is no pice to bym in a weytte of ac⸗ 


An te tre, that he. is not bis 


Ayttelton liber. 2. | 
nygh trend. sc. But he ſhal anſwere who 
ther he occupicth the landes oꝛ ttucmen⸗ 
tes, as wardein in locage o: no. 

C But enquire vf after that the hryze 
haue accomplyfhcd the age of. ritii;yere 
and the wardein in ſocage contynuatiye 
occupieti the lande tyl the hey e cůmethe 
to ful agcof.rxi, yerc, yf the hepze at his 
ful age ſhal haue an action ot accompt a- 
gayaſt the wardeine ot the tyme that he 
bath occupied after the ſayde.riui. eres. 
agaynſt him, as agapuſt his wardeine in 
Socage,o; agaynit hym, as agayuſt his 
hayivfe. 

C If the wardetn in chtuatryemike bis 
erccutours, and dye, the hey ze being with 
in age .#c. the executours hall haue the 
he nonenage. But pt the 


+ nun ¶ and the cauſe of diuerſitte ts, fo; that 

we the wares the wardeyne inchiualry hath the warde 

in $0: to his pꝛopꝛe ble, and the wardeyne in ſo 

e dye be⸗ cage hath not the warde to his dne pe 
Sen = hut to the vſe of the hey e. 

—4 * ¶ And in ſuch caſc where the wardeyne 

* in ia (ocagedierh bcfoze au ſuch 1 


| Scecage» Fol. 
made by hym to the heyze, the hey e is 
that without remedy, fo: that no wzytre 


but oncly foz the aynge. 
¶ alſo tie lo. de, of whome the lande is 
holden in ſocage, atter the death ot his te⸗ 
naunt,ſba] haue i clicie in (uche fourme. 
It the tenant hold by fcaltie and certain 
rent to pay perely. ac. It the terme of pay 
ment be to pay bp.it.tcrmes of Þ yere, 03 
by.4.termes of p pete, the lozd ſhal baue 
of the hey ze of His tenant, as much as the 
rent amoũteth that he ſhud pay by pcre. 
As if thc tenant helde of the loꝛd by feal⸗ 
tic, and.r.s.0f rent, payable at certapne 
termes of the pere, then the hepꝛze ſhall 
pay to the loꝛd..s. fo reliete, aboue this 
x. g. that he ſhal pay foz the rent. < 

C In ſyke maner is it᷑ a man be ſeaſed ot᷑ 


and maicth a feoſtement in tee to his ble 
and dieth ſeiſed ol the bſc his heyze be⸗ 
png ot þ age ot. riiii. peres 0z moze) and 
no wp]! by hym declared, the lozdc ſhall 
haue reliete of the bey:e as is afozeſayde 
and this is by Þ ſta.ot᷑ an. 19. D. 7. ca. iy 
¶ And in ſuch caſe after tbe death of the 
tenant ſuch reliet᷑ is due top i0:d iucty⸗ 
net, ot what age fo cuer the beyꝛe be, ſo 
he paſſe the age of. rini. ycres, foz þ ſuche 
4 alo;zd map not haue the ward of the dody 
00z 


of geg, 


of accompt lyeth agayult the executours, 2 


gaipue of 


locage. 


tertayne lande, that is holden tn Socage 


wichout res 


thc kpnge. 


Reltefe in 
tenure of 


to haue his reliefc inconrinft. And ther⸗ 


the 
hal 


daſtreyne in the common rent, aud the tenant dye, the 
continente, 
and when 


ve oughye to 


Jqueſtion- 


in tuch caſe ought. not to abyde the pape⸗ 


Lyttelton liber. 2. | 
no: of the land of the hepzc. And the lozde 


mente of his reliete atter the termes and 
dates of paymtt of the rent, but he ought 


toe he mape incontinent dyſtreyne atter 
the death of his tenant foz the reliete. 
In the came mancr it ts, where a tenãte 
holdeth of his 102d by fealtie, by a poſide 
of cõmin. oꝛ by a pounde of pepper, bſide 


loꝛde ſhal baue fo: his reliete, a pound of 
cummpyn, oꝛ a pounde of pepper. 
¶ In the ſame maner it is, where the te⸗ 
nante holdeth to pape bp pere a certayne 
numbꝛe of capons oz hennes, oꝛ a pape 
of gloues, oꝛ certayne buſchels of wheate 
and ſuche other maner thynge. But in 
ſom: e ale the loꝛde ought to abyde to dy⸗ 
ſtreyne fo: his relief: tyl a cettayne time 
As it the tenant holde of his lozde by a 
roſe, oꝛ by a buſhell of roſes, to pay at the 
feaſt of ſaynt John Baptypſt, it᷑ luch a te⸗ 
nant dye in winter, thẽ the lozd may not 
diſtreine fo: his reliefc. Fc. bntil the time 
that þ roſes by the courſe of the pere mai 
haue they: growinges.c.et ſic de ſimi. 
¶ Alco if any peradut᷑ture wil aſke wyy 
a man map not holde of bis loꝛd by fealty 
onelp toꝛ al maner of ſcruices, in ſb much 
tyat when the tenaut ſhal make his _ 


when he yath made fcaltic in uche caic, 
there is none other [cruyceduc. To this 
it map be ſapd/ that where the tenant hol 
deth bis land of his loꝛd, it behoueth that 
bc ought to do to bis loꝛd ſome maner of 
ſeruice, toꝛ it the tenaunt noꝛ his hepzes 
oughte to do no maner of (cruyce to his 
loꝛd, noʒ to his heyʒes, then by long time 
continued / it ſulde be out ot mind remt 
bꝛauce, ot᷑ whom the lande was holden, ot 
the loꝛd o: of his hey c oz not, # the moe 
Ofter aud moe ſoner wyl me lay that the 
land is not holden of the loꝛde, no; of his 
bey:es thẽ otherw pſc,# bpon this þ loꝛd 
Mal loſc his eſchete of the lande, o: ꝑcaſe 
the fozfayture oꝛ pzofite þ he myght haue 
of the landes. So it is reaſon þ the lozde 
and bis yctres haue Come ſeruice dont bn 
to them fo; a pꝛofe, ⁊ a wytneſſe, that the 
land is holden of them, # foz that fealtie 
is incident to al maner of tenures, except 
tenure of frankc almoigne, as it ſhall be 
laid in frã c almoigne. And bycauſc that 
the loꝛd wyl not at the begynnyng of the 
teuuce haue any other ſeruices but feal⸗ 
ne, it is reaſon a man may holde of his 


his fcalty, he hath done al his ſcrutces. - 
¶ Alco ii a man let to an other to: fone — 
| * 


ch | 
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fig 


ww Hocag: Fol. xxxii. 
tie he ſhal cwere to his loꝛd, that he hall Capi. 5. 
do to bis lozd al mauer ot let uiccs duc, F 


lo de only by fealt ie, # whthchath made 


Zunſ were. 


Wherefoze 
kaut is gps 
en. 


Jute. 
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bo 5. 


walte. 


Che fo 


che begyn⸗¶ And ſuch tenure begã fyzũ in om tym 
wpos of the in ſuch tome, wh a mã in old — 


A pttelton lber. 8 
lyte tert ayne landes oꝛ tenementes, with 
out ſpcakyng of any rent to pelde to him 
pet he ſhall do to the leſſour fealtycs foꝛ þ 
be holdeth of him. Allo if a leaſe be made 
to a man toꝛ terme of yeres, it is ſayd, the 
leſſce ſhall do the leſſour fcaltye, foz that 
he ho deth of him, and this is pꝛoued wel 
by the woꝛdes in a wꝛit of waſt, whe the 
leſſour had cauſed to bꝛynge a wzytte of 
waſt agaynſt hym,the whiche wꝛit layde 
that the leſſce holdeth the tenementes of 


me the leſſour toꝛ terme ot yeres, ſo the wit 
bf a wipe of pꝛoueth a tenure betwene tht᷑. c. But he 


that is tenaunt at wyl after the courſe of 
the common lawe, hall not make fealtic; 


bytaulc he hath no maner of ſure eſtate. 
But otperwile it is of tenãt at wyl aftee 


the cuſtome of the manour, bicauſe 5 he is 
bounde to do fealtic to his lo:de fo: two 
cauſcs, one is bycauſe of tuſtome, the o: 
ther is bicauſe he taketh his eſtate i ſuch 
foꝛme, to do to his lozde fealtie. | 
¶ Franac almoygne.Cap,bi., 
Enure in franke almoigne.ts wher 
an abbote oꝛ a pꝛvour, oꝛ an other 
I mmofrelygion, oꝛ of holy church 
holdeth ot his loꝛde in tranke almoygne, 
that is to lay in latyne. In liberam eic 
mol inam, that is to ſape, in tree almes, 


| _  Frankcalmoygne, Fol: xxiil. * 
teited ot landes oz tenementes in his de⸗ Con. c. 
melne as of tee, ànd of the ſame landes oz fy:{t Ark! 
tenementes enfetfcd an adbotte and his {** «me 
couent, oꝛ a pꝛiour i his couent, to haue 
and to hold to tht᷑, g they ſucceſſours fo: 
euer, in pure and perpetual almeſſe, oz in 
fraukec almoigne. Jn theſc two caſes the 
landes were holden in franke almoigne. 
0; by ſuch woꝛdes to holde of the graunz 
tour, oz of the fefour, and his hey zes in 
tree almeſſe; in theſe two tales the tene 
mentes were hol den in t rank almoigne; 
¶ And in the tame maner it is, where the 
landes oꝛ tenemẽtes were graũted in o 
tyme to 4 dean and chapiter, and to theyz 
ſucceſſours, oz to a perſon of a churche, 
and to his ſuceeſſours, oꝛ to auy other ma 
of holy churche,and to his ſucceſſours in 
tree almcle , pt be had capatitie to take 
ſuche grauntes oz feoſtementes. c. 
C and ſuche as holde in free almeſſe be 
bound of ryght heto;e god» to do oꝛiſons, 
(rarer s MANS, AUd other diuinc ſeruice 
02 the ſoules of they2 grauntours o: tet 
fours, oz foz, the ſoulcs of they: heyzes 
whiche be deade, and foz the pzoſperttte 
and good lyte, and good health of they; 
zes that be alyue. | 
And koꝛ this they do at no time no ma⸗ 
of tealtie vnto they lozdes, toꝛ that 
diuine _— is better to: 2 m 
e · 


« fon if 4 „ $4 _ 
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oz tranke almoygnec cxclude the lozde td 
haue atiy wozidlyc oz temporall lecuyces 
but only to haue diuinc anvſpicitual icr- 
upte to be donc foz hun. #c. | 
¶ And if uche that hold they? tenemenz 
tes in tree almes, o in franac almoygne 
wp] not, oꝛ faple to do uche diume ter⸗ 
uycc,as it is lap de, the loꝛde map not dy⸗ 
ſtreyne them fo: the leruice vndonc.⁊c. 
bycauſc it is not ſette in certayne, what 
ſeruices they ought to do, but the loꝛde 
may of that complap uc to they; oꝛdyna⸗ 
rie, nʒzapeng hiin that he wpl let puniche⸗ 
ment and cozrection of that. 
¶ And allo to pꝛouide and ic, that ſuche 
neglygence be no moze done, and the 0zz 
dinacy of ryght ought to do that. 
enant by ¶ But where an abbot oz a pztoure hols 
we ſer deth of his loꝛde by certapne dyuine ſet⸗ 
wa, uicc, in certayne to be done, às foz ta ſing 
a maſle euerp friday in the wcke foz the 
ſoules. c. oz cuery yErc at ſuthe a dap to 
ſyng Placebo and Dirtge, Fc. oꝛ todiftrtz 
vute in almes to an hundzed poo;cmen 
an hund;ed pence at ſuch 4 vaye, in ſuche 
tact᷑ pf [utyc dyuine (eculce be not d 
the loꝛde may diſtrepne . c. £07 that typ 
dyuptic Cecupce is in ter tarne ir datt 
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anti and alto that cþcſc wo;des, tree alniclle, 
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"ought to do. and in ſuche caſe the Lozde 


- tenant in kranke mariage ſhall do fcaltye 


fcaltie, then he doth not to his lozde any 


Franke almopgue. Fol. xxxiiii. 
tenure , wha: the abbotte oz the pztoure 


ſhal haue the fealtic;#c.as it ſemeth. 

¶ And ſuch tenure is not ſayde tenure in 
free almclc, but it is ſayde tenure by dy⸗ 
uine ſeruice, foz in renurc is free almeſſe 
o2 franke almoygnc, no mencioti is made 
of any mauer tert ayne ſeruyce. Foznone 

mape holde in tree almeſſe oz franke als 
moygne, if there be expꝛeſſed any mance 

of certayne ſcruice that he ought to do. 

C Alſo yt it be demaunded whether the Abuetliöc 


to the donour,oz to his heyʒes, betote the 
fourth degree be paſſed. ie. ye maye aun⸗ 
{were and ſayc ye, foꝛ he is not lyke as to In af 
this entent to a tenante in tree almes, oz. 
kran ie almoygne,foz that the tenaunt in 
free almcs (hall do bycauſe of his tenure 
diuine ſeruice fo: his loꝛde, as it is afo;es 
_ and that hc is eharged to do by the 
w of holy church, and fo: that be is ex⸗ 
cuſed # diſcharged of tealtie. But tenante 
in trãae mariage doth not fo: his tenure 
ſuch ſeruyte. And if he do not to his loꝛde 


maner of ſeruyce neyther ſpiritual ne tẽ⸗ 
poꝛal, which ſhulde be an inconucnyence 
and. agaynſt reaſũ that a man ſhuld haue 


eſtate of inheritance of an other, and yet 


flopd pl dane nomaner of ſernie ood 
. u. . 


SUES Lyttelton liber. 2 
and ſo it ſemeth, that be ſhal do fealtie to 
his loꝛd, betozc the fourth degree be paſts 
gc. and when he hathe done fcalric , de 
dathe done al his ſeruices. | 

U ãnd if an abbot hold ot᷑ his lo. de in fre 
almelſle, and the abbot and his coucur vis 
der they; common lcalc, alycne the lame 
lande to a ſeculer man in tee iymple, in 
this cale the ſeculer man ſhall do tcaltye 
to the loꝛde, foz that he mapt not holde ot 
bis loꝛde in tree almeſſe, foz pt the loꝛde 
ougyt not to hauc ot yym tealtie ., then he 
ſhall haue of bym no maner of ſerupce 
which ſhulde bc an inconnenience, wycre 
de is loꝛd, s the tenemẽtes holden ot him, 
¶ Allo it a man graunt at this day to an 
Abbot oz to a p;ztour landes oz tencemttes 
in frec almeſſe oz franac almopgue; thele 
wozdes tree almeſſte oz frankie almoygne 
be boyde, foz that it is o;deyncd by the 
ſtatute, which is called. Quia cmptozes 
terrarum, which ſtatute was made. An. 
18. E. p:imi, that no man mape aliene oz 
graunte landes oꝛ tenementes in fee ſims 
ple to holde of him ſelte:ſo that yt a man 
ſeyſed of certaync landes oz tenementes 
which he holdcth cf his lozd by knightes 
lerutce, and at this dape he grauatcth by 
Ipcence the ſame lande to an abbot.#c.u 
frec almes oz franke almoignc, the abbot 
Sal hold tmmediacly the ſame teuemen⸗ 
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Franie almoigne. Fo, 
tes by kaightes ſeruice of the lame lo 
ot whom his grauntour helde, and cha 
not hold of his grauntour, bycauſe of the 
lame eũ atute, ſo that no man map bold 
in frcc almes oꝛ in kranke alinoygne, but 
tf it be by title of pꝛelcription. oz by koꝛce | 
of a graunt made to ſom: of his pzedecel Pane 
ſours, betoꝛe the Caine ſtatute was made 
C But the kynge may gyuc landes o te⸗ 
nementes in fceſimple, to holde in fre al⸗ 
mes 0; franke almoygne, oz by other ſcr- The kyt 
uiccs,fo2 he is outof þ caſc of h ſtatute, ' 1 aboue 
C And note wel, that no man may holde dis laws. 
landes oꝛ tenementes in free almes, but 
of the grauntour oz his heyzcs , and that 
ko: the pꝛiuitie of the gyfte, Ethercfoze it 
ts ſayde, that if there be lozde, meſne, and 
tenant, and the tenant is an abbot » that 
holdeth ot bis meſne in franke almoygne 
if the meſne dic without heyꝛe, tht ß mel 
naltic (al come by eſchete to þ ſayh loꝛd 
aboue, and the abbot then ſhall holde of 
bim immediatly only by fealtie, and ſhall 
do him fealtie, fo: that he map not holde 
ol hym in kran e almoygne, c. 
¶ And note wel, where that ſuche a man 
of religiũ holdeth his landes of his lozde 
in kre almes . ic. his lo:de is bound by the 
law to acquite him of cucry mancr of ſer⸗ 
nice, p any loꝛd aboue bim, wyl demalide 
93 aſke ofthe ſame tenementes. And if he 
5 E. lii. atquite 


7 1 Fereth ww tobe 
Brie of IcqUy | not, dut ſutkereth dym to 
r of pyßtreyned. dc. th be fhal haue again h 
eg a wꝛit of tneſnc, and reconcr againſt 

pym his damages and coſtes ot᷑ his ſute. 

CHomage aunceſtrel. Lap. bii. 

„ FKEnure by homage aunceſtreil, is 
where a tenant holdeth his land of 
his lozac by homage, and thc ſame 

nant and his aunceſter, whoſe hepre be 
8, haue holde the ſame lande of the ſayd 
loꝛde, and of his aunceſters, whoſe heyze 
be is, fri tyme out of mynde, by homage 
and haue done homage vnto yi. Ind this 
is called homage auncetrelt , bycauſe of 
the cotymuance which hath bene by title 
of p:eſcriptton in the tenancy, in f bloud 
of the tenaunt, and alfo in the kozdcfbyp, 
in the bloude of the loꝛde. 
C And ſuch ſeruite of homage aunceſtrel 

«7. pꝛaweth to bi warrätie, ö is to ſay, it the 

lo is alrue hath receyned the homage 
ot tuch a tenant, he ought to warrant his 
tenant, whk he is impleded of the landes 
holden of hym hy hom age aunceſttell. 
quitances. ¶ And alſo ſuch ſeruice by homage aſices 
treld;aweth to hi acqͥ ance, þ is to ſay 
the loꝛd ought to acFr 5} renit agafft al 
ther loꝛdj aboue hi ot᷑ euery mai ot terui 

CAnd 4 (s 27555 that it ſuch * t be 

<dcd by a pꝛetipe 4 Nreddat. dc. Ai 
cheth bis lozde ko warritie which 
| $0578 7 commetch · 
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Dom. atinceftret, Fo,fxrbi 
edmcrh in by pꝛoceſſe, and afketh of the te 
nant w hat he hath to bynde him to war⸗ 
rantic, and he ſhcwerh how he # his aun⸗ 
ceſters, whoſe heyze he is, haut hold? the 
lande ot the bout je and of his aunceſters 
whole l eye he is, by homage fro tyme 
out of mind if the lo: d which is bouched 
bath receyucd none hemage of the tenane 
no: of any of his aneceſtcrs, the loꝛde then 


it he wyl may diſclayznc in the loꝛdechyp Dilclaſt 


and ſo put cut the tenant of his warririg 
But if the loꝛde, which is bouched , hath 
receiued homage of the tenant, oꝛ of any 
of his anceſters, tht᷑ may he notdiſclaime 
but he is bounde by the lawe to warrant 
the tenant, s then it þ tenant leſe þ lande 
in dcfaute of the bouche, he ſhall tecouer 


in value againſt the bouche of þ landes 92 getou 
tenementes, that the bouche had at the in value. 


tyme of the bouthe, oꝛ any tyme akter. 
¶ And it is to wete, that in euere caſe 
where the lo:d may diſclaime in his loꝛd⸗ 


ſhip by the law in court of recozdc, and of A tule. 


$ wpl diſclayme, his ſeignoꝛic is extincte 
and the tenant ſhall hold of the loꝛd next 
abouc thc lo:de, whiche fo dilclaymeth. 
C But it an abbot oz a peur be bouched, 
by foꝛte of homage anceſttel. ec. thoughe 
he hath neuer takt he mage. dc. yet he can 
ther diſclayme in this caſc, no: 1 oz 
caſe,foz they ca net deueſi þ thing is 
; E. iii. kel 


. 


S414. 


4 Ap ttelton liber. 20 
7. fee, hath ben beſtcd in they; houſe 
Alco it᷑ a man that holdeth bis land by 
5. 10. E. 4. homage aunccſtrel, alieneth his laude to 
an other in fcc, the alicne ſhal do homage 
to his loꝛd. But be holdeth not of his loꝛd 
by homage aunceſtrel, foz that the tenãcy 
was not cõtinued in thc bloud ot the aun 
ceſters of the aliene, noꝛ the al iene ſhall 
er haue the warran tie ot his land, of 
his loꝛde, fo; that the continuance of the 
tenauncpe in the tenant and in his bloud 
by the alien acion is diſcontinued: and ſo 
ſc, that the tenaunt that holdeth his land 
by homage aunceſtrel of bis loꝛde, if ſuch 
a tenant alieneth in fee, though Þ he take 
eſtate of the alyene agayne in fee, be hol⸗ 
deth the lande by homage, but not by ho⸗ 
| mage aunceſtrell. | 
Mall ¶ Alco it is ſayde,that if a man hold bis 
un ho, lande ot bis lozde by homage and fcaltic, 
unge but and he hath made homage and kealtie bn⸗ 
ies in his to his loꝛde, and the lo:de hath iſſue a ſon 
ke. and dicth,and the loꝛdeſhyppe dilcendeth 
to his ſon: In this caſc the tenant, which 
dyd homage to the kather, ſhal not do ho⸗ 
mage to the ſon, fo: that when a tenante 
bath made ones homage to his loꝛde, he 


homage to any other hey ꝛe ot the Loꝛde. 


heyꝛe oł his loꝛdt, thouzhe that he mals 


But yet he (hall do fealtic to the ſon and 


is ercuſcd fo: terme of his lyfe, to make 


Itis 51 E. b. 


Domage aunceſirel, - Fol. rrbii. 

fcaltic to his father. at. 7 
¶ Alco it the Loꝛde after the homage to * 
him made by his tenaunt, graunt the ſer 

uice ot his tenant by dede bato an other 

in tee, and the ttnanf attourneth. Ic. the 

ten ant ſhal not be copelled to do homage 

but he ball do fealtie thoughe he dyd fe- 

altic befoꝛe to the grauntour, foz fealtye 

is incident to cuery attoznement of tene⸗ 
mentes, when the loꝛdſhyp is graunted. 

But it a man be ſeyſed ot a manour, and I rule. 
an other man holdeth his land ot hun as yy x 
of the manour afozeſayd by homage,the ** 
whiche hath done homage to his Tozde, nage. 
w hiche is ſeaſed ol the manour, yk after 

that' a ſtraunger hzynge a Pꝛecipe quod 
teddat, agaynſte the lozde of the mancur 

and recoucreth the manour agaynſt him, 
ſhewethe exccution. gc. In thys caſe the 
tcnaunte ſhal ones agayne do homage to 
bym, that recouerethe the manoure, all 
de it he hathe once done homage bekoze, 
fo: that the ſtate of hym, whiche recep⸗ 
ucd the kyzſte homage, is defetcd by the 
recouerye., And it ſhall not Iye in the 
mout he of the tenaunt to falſptye oz de⸗ 
tete the recouerye, whiche was agaynſte 
his loꝛde, and ſo ſe the dyuerſptie in this 
caſe, where a man commeth to his loꝛde⸗ 
C@yppe by recouerye, and where he com⸗ 
meth by diſcent o: graũt of Wee, 


4 


„ KEettetton lber. 2. *. 
(to tt a tenant, which ought by hes 
"the tenure to do homage to his loꝛde, come to 


nant Mall bis lozd and f ay to him ſy: I cwe to do 


bnto you homage foz the tenementes,, 
that J holde of you, EY am redyt here to 
do you homage,foz the ſamc tenemente 
fo: the whiche J pzay you that ye w 
nowe reccyue it of me, and if the io thẽ 
refuſe ts rect yue it, then after ſuche re⸗ 
fuſe the loꝛd may not diſtreyne the tent 
fo: the homage bndone , befoze that the 
lozde requyze the tenant to do to hym ho⸗ 
mage, and the tenant refuſc to do it. 
¶ Alto a man may holde his lande by hoz 
mage anceſtre l, byeſeuage, oz by other 
knightes ſeruice, as wel as he might hold 
his lande by homage anceſtret in ſocage. 
C Graund ſcrgeantic.Lap. biit, _ 
| Enure by graunde ſergcantyc is 
| where a man holdethe his lande 
| and mommy wp Be: our ſoueray 
loꝛde the kynge> by the ſcrupce which he 
ought to do in his owne pꝛopꝛe perſonne 
as to beare the kynges banner, 02 his 
Cpeare, oꝛ to feadc his hooſte, oz to be his 
mar chaff. 6: to beate his ſwoꝛde befoze 
pi at his coꝛonacion, oꝛ to be his ſewer af 
his cozonacton,o; his taruer, oz his but 
ler. oꝛ to be one ot his chamberlaynes of 
bis receyte of his eſchequer, oz to do o⸗ 
cher tuch lerutcc. $c..aud the caule wheds 


* 


An it is to wyte, that ſeriantia, in a 


bergeauntic, to; the moolte parte . 


Grande ſergeantie. Fol. xrxbiii. 8 
on ſuch ſeruice is called great ſeriantye Cant . 
19 — that it is moze honourable 4 woz- h L — 
chiptull and digne, then is the ſcruyte ot holds. 
the teaure by elcuage, toꝛ he that boldeth 

by eſcuage is not lymitted by his tenure 
todo anye moꝛe ſpecyall ſcruyce, then az 
nyc other that holdeth by Biſcuage cught 
todo. Buthe that holdcthe by grande 
lertanty, ought to do a ſyctpall ſeruyce 
to the aynge, he that holdethe by elcuage 
ought not lo to do. 

C Alco it the tenant which holdeth by el⸗ 
tuage dic, his hey :e beyng at ful age, it he 
held by a knyghtes fee. the hey ze ſhal pay 
but an. C. s. fo: his reliete, as it is oꝛdei⸗ 
ned by the ſtatute of magna carta. Ca.ii. 
but he that holdeth of the kyng by grand 
ſergeant pe, and dyeth, his hey ze beynge 
of full age, the hey ꝛe ſhall paye bnto the 
kynge foz his reliete, the value of hys 
$0; tenementes by pere, beſyde the 
charges and repꝛiles, whiche he holdethe 
of the kynge by grande ſergeantie. 


tine is ſeruicium, and ſo magna ſeriantia 
in latine. is as much as magnum ſeruic i⸗ 
um, that is to ſap, a greate ſeruyce. 

C Alothoſe whiche holde by Efchuage, 
dughte to doo they: ſeruyte out of the 
realme, but they that holde by graunde 


Lyttelton liber. 2. 2 
19. j. o da they: ſeruites within the realme. 
Bowe te: C Allo it is ſapd, that in the marches of 
lace by coz: © cotlande ſomc holde of the king by cozz 
tage is nage, that is to ſap, to blow an hozne ko: 
ande ſer⸗ to warne the men of the contrey. gc. wh 
tie. thep here that the Scottes 02 other cnnez 
nemics wyll come oꝛ entre into England 
Fc. which ſeruice is graunde ſericantie. 
C But if any tenaunt holde of anp other 
loꝛd the of the king by ſuch ſcruice of coz 
nage, þ is not graunde ſeriantp, but it is 
knightes ſeruice,# dꝛaweth to him ward 
mariage, s rely fe, fo: none may holde by 
grande ſeriantpe, but of the kinge onely. 
C Allo a man mape ſe in the. xi. yere ot᷑ 
Dcury the fourth, that Cokain ethen be⸗ 
ynge cheite baron of the eſchequer, came 
into the common place. dzyng! nge with 
bim a copye of recoꝛde in thele-wozdes. 
Talis tenet tantam terram de dio rege, 
per ſeriantium, ad inueniendũ vnũ homt⸗ 
nem ad guerra infra quatuoꝛ maria. c. 
that is to ſay, ſuch a mi holdcth ſo much 
lande of our ſoueraygne lozde the kynge 
by ſeriantye. to ty nd one manne to warre 
within the foure (cas, and he demaunded 
whether it was graunde ſeriantye oz pes 
tite ſerianty, and i anke then larde that 

it was graunde ſeriantte, fo: that it was h 
Cecupce to be done by the bodpe of a man [®? 
(dif that he may not finda mi to do the Nau 
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Petite ſergeauntye. 
whom the othec Juſtices allered. Cokam 
then (aid, the tenant in this calc (pal pay 
relpete to tycvalueot the lande by pete, 
to whiche was made none aunl were. 
¶ And note that all they that hold ot the 
kyngc by grande tergeantpe, holde of the 
kyng by kupgytes ſeruice- and the kyng 
pal vaue warde, marpage, and relpete. 
But the kyng ſhal not haue of them eſcu⸗ 
age ui they holde not by elcuage. 
¶ Det ite ſergeantie. Cap. ix. 
Enurt by petite ſeriant ie is where 
| a man holdeth his lande of our ioz 
ueraygue lo: de the nynge, to pelde 
buco hym pcrelpe a bowe, oz a l woꝛde, o⸗ 
a dagger, oꝛ a knifc,oz 4 ſpcate, oꝛ a paire 
of gloues of map le, oz a payzc of ſpurres 
gyite, oꝛ an arrowc, oꝛ dyuers arrowes, 
0; to pelde uche other malle thyuges, 
touchynge the warre . And ſuch icruyce 
is but Hocage in effecte, foz that ſucue 
ſeuaunte by bis teuure ought not to go 
no: doo any thynuge in his owne p;op:e 


perſonne, touchpnge the warre. But Petite ſees 
pelde and pape yerely certayne thynges 
bato the kynge, as a man ought to pape cage in 
arent. effccre, 
C and note that no man may hold lande 
by graunde (crgcateye,no; by petyte ſer⸗ 
$cauucye, but of the kynge. 


LIE 


182344 
feruice toz hum, he muſt do it him teit. To Capi... 
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Lap\to- © CBurgage-Cap p. K. 
Enure in Burgage is where ata wn 
cyent boꝛoughe is, of the whtiche 
thekyngets Loꝛde, and they that 
haue cencmentes within the bozoughe, 
holde of the kyng they: tenementes, that 
euerp tenaunt toꝛ his tenement ought to 
pay to the king accrtapne rent by pcre. ac 
And ſuche tenure is but tenure in ſocage. 
and þ ſame maner is where an other lo;d 
ſpiritual oz tempoꝛall is loꝛde of ſuche a 
bo;owe, # the tenantes of the tenemttes 
in ſuche a boꝛoughe holde of they; lozde 
to pay cche of tht ycrely an anaucl rente 
and it is called tenure in Burgage, ko: 
that the tenementes wirhin the bozough 
be hoſdcn of the Loꝛde of the bozougye 
by certayne rente.#c. 
¶ And it is to wyte, that the aunictente 
elles townes called bozoughes be p moſt aũti⸗ 
Se the par- ent s cideũ townes that be within ang⸗ 
lyamente- lande. Foz the townes that now be cities 
oꝛ counties, in olde tyme were $ozoughes 
and called bozoughcs, foz of ſuche olds 
townes called bozoughcs, come theſe bur 
geiſcs to the parliamente when the kyng 
F 
o fo: the moſt part, ſuch 
domus. haue biuers cuſtomes,and blages, which — 
be nat bad in other rowncs, foz ſome boa 


rough had ſuch raden, a || 
* 2 


— H—— 


+ | Mnemany loanes and dyeth the ungen C 
Tonne {hall inberite all the teuementes, 1 
Wyich were bis fathers, within the ſame 
bozoughe , as hcp;e duto his father., by 
fo:ce of the cuſtome, the whiche is called 
bozoughe Engly ſhe, $4.5 
C Alſo in ſome bozougbes dy f cuſtonie 
the wp fc ſhal haue foz yer dower al the te 
nementes, whichc were her hulbandes. 
¶ Alſo in ſome bozough by 5 tuſtome, a 
Man may deuiſe by bis teſtament, his lan Dyupte g 
des k tenemttes which hc hath in fee lim dom. 
ple within the ſame bozough at the tyme 
of his death, and by fo, ce of ſuche deupſe 
be to whom ſuch deuiſe is made, after the 
death of the deuiſour, may entre into the 
tenemẽ tes ſo to him deuſſcd, tv haue and 
to holde to him after the fourme # eckertt 
df the deupſe, without any lyuery of ſey⸗ 
ſo therof to be made to him 
C Allo though a man map not graũt tioz BS 
his tencineates to his wyfeduryng 
e couerture, fo; that Þ his wyte and he 
de but ont pecſon in the law, pet by ſuch 
tuſtomie he may deuile by his teſtamente 
dis tenem etes te his wyfe, to haue ann 
o hob to her in tec ſimple 0: in kee tdyle 
02 foz terme of ly te, oꝛ toꝛ terme of peres 
* | fo: thar ſuch deuyſe taketh none effeccs 
| but afrtr thc beach of the deuyſour. 
{ Audi amanit drücts tymes tridke 
. + © 4 S ; by dxucrs' 
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owe ami 
may: make 


thynge in 
* lande. 


vputrs teſtamentes 


Rp 


Tron ſibe „2. 

| anddyuers deuyſes; 
gc. pet the lacedeuyſe and wol, made by 
him, chal ſtandt and abyde, and the other 
be bopde. TS 
¶ Alſo by ſuche cuſtome a man may de⸗ 


uyſeby his teſtament, that bis cxccuto:s 


map alien and tei the teuementes that he 
hath in tee ſumple fo; certapne ſummeot 
monep, to diſtribute foz the loule, in this 
taſe though the deuilour die ſealen of the 


tenementes, and the tenementes delcend 
--* bntohis hep ze, vet the cxecutaurs after 


the deathe of they: teſtatour may ſell the 
tenementes ſo deuiſed, and put oute the 
Hep 2c, and therof make a feofemenr, ali⸗ 
enacton, and cate by dede , 02 withoute 

to them tow | 
C And ſo map pe ſe heate a caſe, where a 
man map make a lawtul eſt ate ot landes 


laufulic- and tenementes, and pet he hath nought 
Kate where in the tenemẽtes at the tyme of the eſtate 
hath no- made: and the cauſc is foz that, that the 


cuſtome and vage is ſuche. Quia conſue 
tudo ex ccrta cauſa rationabili dſirata, 
p:tuat communem legem. Foz a cuſtome 
vſcd bpon a certain reaſonable cauſe bat 


m thc ſalcts made. 


reti the comon law. And note wel no cus | - thi 


tome is to be alowed, but ſuch cu 
as hath ben vſed by title of pzcſcriptyon, 


þ is to lap, fr tyme wherof is no mpnde> 


C But diucrs opttiybs haue ben of tym 


Waun 
Den \Burgage. 4 Kol. li. TT 
but of minne, and oß title of pꝛeſcription, Lay. 
which is al one i the lawe, toʒ ſome men gparime. 
auc ſaid, that the tyme ot mynde chalde Thee 
laid, from time ot lumittacion in a wzitte 2 ; 
of ryght>that is to ſayc, from the tyme of — of p 
dinge Kycyarde the tpztic after the con- unde 
gueſte, as is gyuen by the ſtatute of welk nende 
mynſter the tyz; fo; that a wzit of right 
is the molt hicſt wzit in his nature that 
map be. And in ſuch a wzit a man map re 
coucr his rygyte ot the polſciſpon of his 
anteſters ot the moſt auncient tyme that 
any manmaye, by any weit by the lawe. 
fc. Jn lo much that it is giuen by p ſayde 
eſtatute, that in ſuch a wyt none ſbalbe 
Hard to aſke of the ſeyſd ot his anceſters 
pf moze longer tyme, then of the tyme at Weſt 
kynge Kychard atozcſapd, therfo;e this Capi. . 
is pꝛoued that contiuuante of poſſeſſpon 
o: other cuſtomes and blages bſcd: after re 
the lame tyme⸗ is tytle of pꝛeſtryption. 
and this is tert apne. And other haus (atd 
that well and truthe it is, that ſeitin and 
continuance after the ſayde lympttacp⸗ 
m. Sc. is a title of pꝛeſcriptyon, as ig A 
Fozeſaid, and to: the cauſe afo 1 — 
they baue ſam that there is allo an ofher 
' | title of pꝛeſcripcion, that was in the cps 
mon lawe, betoze any clatutegt Iympt⸗ 
tat von of wzyttes . c. And that waz 
here a cuſtome 0; blage, d: 0tYer thyng 
Tu % 9 F. i. bath 


wy 


"= \ pte 'Y er. 

t. 11. Hath ben bied, tro tyme wherof mynd of 

man rannerh not to the conttary. 
¶ Aud tyey haue ſapde p this is pzouch 
by the pleadyng, where a man wyl pleade 
atptie ot Þzetcription of cuſtome. Xa 
thts taſe he (ball ſayc, that ſuch cullome 
' hath ben bſed tro tyme, woerot᷑ the memo 
ry of men runnethe not to the contrarpe, 
that is admuche to ſay, when ſucy a mats 
ter is pleded, that uo ma then a pue hathe 
bard one Funde to the contrary , no bath 
no znowledge to the contrary. And in lo 


muche that luche tytle of ÞBzclcripeyon 
was in the commũ lawe, and not put out 
by none cg atute. Ergo it abpdeth as it 
was at the common lawe, and the ſooner 
in ſo much that thcſayde lymyttacionof 


a wit ot ryght. ac. is ot no longer tyme 
paſſed, Jdco quere de hoc, and manpe oz 
ther tuſtomes and biages haue ſuch auns 
ti ghes. . 

C Alto cuery bozoughets 4 towne, dut 
nor eo the tontrary,moze ſpalbe layde of 
ruſtomes in the tenure of byllenage. 
| Cd! Uvllenage. Cap. xi. 
KEnure n bilſenage is moſt pꝛopera 
ip wen a byllapne holdeth ot his hy 
od, to whomc he is byllaync, cer: 
tai landes and teuementes after the cur 


wt 


e 


194 


Uylcnage. Fol. xlii. * 
lee, as to beare,dzynge, and tary out the Cab. n. 

1 g fylth of the loꝛde, out of the cytie Bow ſon 
87 manour bnto þ land of his lozde, there 591d n v 
co lap it,caſt it. tpꝛede it ab;ode bps the de no woke 
ne | land, and to do ſuche other maner of ſer- |, 
1d nice. And ſome free tenantes holde they: 
'© | tencmentcs after the cuſtome of certaine 
tz | manours by ſuche ſeruptes, and they; te⸗ 
ve nure is called tenure in byllenage , # pet 
th | rhey de no bilfaines. Fox nd lande holden 
id |} tnvilicnage oz billaine landes, oz any cu⸗ 
on | tome riſingok the. lande ſhal neuer make 
ut | free mi villain. But a villain map make 
$1t | freeland to be biflatne lande to his lozde, 
ner 4 if a billaine porn lande in fee 

imple oꝛ in tee taple, the loꝛde ot.the bil 
me | lain map enter into the land, and put cut 
his billapne and his hey;es fo: euer, and 
uus after the lo:d tf he wyl, may let the ſame 
land to the billayne to hold in villen age. 
¶ Alco yt a feoffemente be made to a cer⸗ 
tayne perſ6 oz perſons in fee to the ble ot 
a villain,oz if a billatne oꝛ any other per⸗ 
ſons becnfcoffed tothe ble of a byllapne 
pers | what eſtate ſo euer the byllayne hathe in 


his bſe, in fee taple, fo: terme ot Ipfe , o: 
cers res,the lod of the vyllayne may entre 
eu Il thoſe landes and tenementes, lp ks 


os } wyſe as yt the byllapne had bene alone 
dera ſfeites of the demeſne. And that is by the 
ure SRL of, Anno419.H, 7:Lapi.15+ 

N 1 F. li. FLA But 
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. Fin, 
. ns Aptteltan liber. 2. l 
1. ¶ But it a tree man wyl tatze any landes 
oz tenementes to holde ot hys Lozde by 
 Cuche vyllayne ſerupce, that is to ſap» to 
| pay a.tpne to his lozde foꝛ his martage, 
* 0: koz the marpage ot his ſonnc, oz his 
daughter, then (pal he pape luche a fyne 
fo; tycmaryagc.tc,.fo: that it is the foly 
gffuch a free man to take in cuch kourme 
| a tenementes, to holde of his 
loꝛde by Luch bondage, pet that mahethe 
1 4 man a ppllapne. 5 
L Alco cuery-byllapne eythcr he is a bil⸗ 
winiſon Jayne by pzelcription, that is to lap, he 
fa villsin aud his aunceſters haue bene dyllapnies 
3-9-*- tnie out ot mynde, oz he is byllayne by 
his owne confeſſion in court of recoꝛde. 
C: Bat if a tree man haue dyucrs iſſues, 
and after cofclcth him (clic to be byllain 
o another in court of recoꝛde, pet his. il⸗ 
ues which he hath befoze the conkeſſpon, 
be tre, but the iſſuc, which he (al haue al⸗ 
ter the conteſſion.ac. halbe byllaynes. 
C Alo it a billaine purchaſe landes, and 
What ma: fl peneth the ſame landes to an other bes 
nc of lande tze his lozd entre, then the loꝛde map not 
—— ente. Foꝛ it halbc iudged his owne fol / 
a villain that he entred not when the laude was 


19090 in his byllaynes handes. * 
1551 to it is of his other goods, foz iff 
yllapne by and ſel,oz gyus;goodes toad 


d » 


„ 


wle be bert that the loꝛd ſcaſe the ge jo * 


PS? 


S8 r 


88 
2 


beto:t any ſuch (ale oz gyt 
h within the honkc-of the byllayne 
ſuch goodes de, and there openlyt 
monge the neyghbours clapme thc ſame 
gbodes to be hts, ans ſo ſeiſeth parcel! of 
the lame, in name of ſeiſin of al p goodes 
Fr, This is ſapd a good ſeiſin in the ſawe 2 good 
And the occupacidthat the vyllaine harh fin. 
after ſucht clayme in the goodes, wal 
taken in the lawe in the right of the lo:d, 
Bat it the king haue a byllainc that put! 
—.— landes, 78 dafnab befoze thi 
a rope | 
9 ande into wht yr ſo 
 commeth# Or pt the by 
odes, an ſclleth them be NN 
be kpn pf cth the g, vet 
ay ſeyſe them, in whoſe Hande 
r rbey be. Quia 'nuffith rempr 415 Maxime 
cutrit regt. Foz no tymt renneth a ing 
12 e man ler kn + fo 
oif a man let lande to a 6 
ae the eee Muen tt 


oe the [0zde muß not kene them, pu out pf Cap. ii 


and a billaine purchaſethj of the 115 lozde me 

r the reutreib, in this caſc it ſemet ij —— | 

the 102d of the billaine may incontinente auouſon 

eme to the land, s clayme the ſame reuer purchaſe 

elon. as loꝛd ot the ſame billaync, and by by his vy 

Ti tes clayme therevercion is incFfitife in laync, 
F. iii. him 


1114+) 


q Xx, a 


dfaifion.” 


Iyilatne re 


* Lyttelton lber. 2. 413 203 
bim ko; in any other fon gie he mayt uit 
come to the reuercion. toꝛ he map uot en⸗ 
tre bpon the teu ant toꝛ terme of ly te an 
it he ought to abyde tylatter the deaty o 
the tenaunt foz terme of lyte, the happe⸗ 
Ip be myght come to late. Foz pcrabuens 
tute the vpllapne wpll graunte oz alle 
the veuercion to an other in the lpte ors 
tenant toꝛ termc of lyte. yu 
¶ In the ſame maner it is, where a byl⸗ 
lain purcbalcth the auouſon of a churcye 
ful of an incumbent, the loꝛde of the kp{s 


layne may come tothe layd cgurche, and 
clapme the ſapd auchſon Aud brib.s 
7 auouſon is in hy, foz. yt be 
oughtcoabpac tyſafter ghe death of the 


incumbent, and then pelt his clarac to 
ebe u Then in the meanc tyme 
e viſlain migut alien the auouſon. c. 


q put Oye thc Ahne feb. his p;cſcuracid, 
o there is abiſlapne regatdant and 
a villaine in groſſc. AGyllame regardantt 


is as it a man be ſep led at a manoure, 


which a billaine is xcgaidit, and het 

is {calcd of the ſapde manauxe, 02, thep 
whole cate he hath in the lame mand un 
baus ben leiled of the ſayd hy llapne, an 


ol his anceſters, ag bill apncs tegardant 


Hayn in 
Ode. 


to the manour, fro tyme dut ok monde. 
¶ And byllaiaec in groſſe is where a man 
is leyled of a manour, to the which a bil⸗ 

| lap ue 


| 
* 
C2 
q 4 
1 8 


.wifſetage.”. ©" Fol run. 
lane is reg regarhant, and he _gratinr org Copa. 


ne billainc by his dedebata'an'o 
be is billain in grole. not regardar, 
Allo if a mã and his ancetery, 92 
ger che is, hat ben ſciſch of a 10 1 
at his anceſters, as billains in gr 
out ot muide. ſuche be villainleSit 7 
C and note well, that ot ſuche ape I pon 
which may not be graunted 80 
without dede I. r a mi that wy 
ſuch thinges by pꝛelcription. may Arg 
therwile en but in him 
keſters, whole bey ꝛe he is, a nd 
wozdes in him, in thote. 19775 FS 
dath,fo: thax that be may not haut 3 
Io witbour dede oꝛ other wiring. "I 


hiche behonerbe to be ſþcwen to. th 
urt, it = 1 aup aduvaunitage 
and bicauſe that the gr a 
aciom fa ViMaine rh ng IG r 

dede oꝛ other w: ee ey 555 
ſcribe in a dil Me without 1.80 
wynge of witting, 2 77 in hym felte bat 
eaimeth the billaln, and in bis ancefers 
whole heyze de ia. But of rhokegypnges 
which be regar dant oꝛ appłdant ty a ma 
four ,02 to other tandes oz tenementes, a 
man may pꝛeſ tribe, th it he # they, whoſe 
eſtate he hath, were ſeyſed of the manour 
o of ſuch rhinges, uy regardanees ee 
gendauntes to te manoure, oz'to {urhe 
Fuui. landes 


this, 


» 


— 


. — tom time ot 
2 777 And the cauſe ts ko this, 
pee th ur, landes and N 
p alien iciũ wi 
5 to wpt, that notbyp ag ag one 
rdant to a manour but a bill ant y 
erfayne other thynges as ayouſ6s$'Þ' 
me of paſture. Fc, he named 1 
Met 1 oʒ to other la 
3.5 
pff in cart of retoꝛd 
mc to be a blame, tha 


1 85 wh uche dne t 
1 that is.by rape is calle 


ie Au a Woman td at is'bill 
0 et, as a man 10 1s outlaw 
g Rourlaw, and awoman that! 
| 1 wer is called a warue. 
| 400 7. et take. 1 
s betw Dee Te albe 
— 10 8 a neeſt tree man t 
they: iſſues wandte Amd tha 
| b aryc.td thr lawe Gude koꝛ th 
Fe mattim I (8 s Capd,cba pertus ſcquitux bentreny 
L Alta nd barſtard may be bollaynt. b 
yf that he wyl knowledge hym ſcifero 
a byNayne in court of ade, 6. [ 
in che lawe. Muaſiny 
Tan or n man, fo; Wake 
tour to no man. wy 


Nenag e. * ol. tb. 
Eee 1 — is ge kree to 
ot acrions a 
ſon, 111 8gainſt dig] 102 110 whamnh 
is a byll 
pal pane Aenne 11 lade. Ao; 15 14 
ainſtehis, lo: : 
| 8 ztbe deathe te 80 477 0; of 
5 neefters fore he pc he is. 
nycfc which f 5 5 5 by 
ur appele ol x rige 
1 2 byllavne de * 25 045 
Lol e We pas 
- fupttocy 161 e 1 ma 208 
umme ok money, the 
Redet Ne cd 


A teſtatour, (bal baut an action of di 
igatntt his lo:d, bica 11 all not reto 
dat 1 to bis pꝛopꝛe ble, but ta ths 

is teſtatour. 

al 45 — not fake out of the 

on of ſuche a byllayne. that is 

80 the goodes of the dead, and yt he 
o the villaine as exccutour ſhal haue an 
Spy of trcſpaſſe agaynſte bis Lozde 

—＋ fame goodes lo taken, and reco⸗ 

er damages to the bſe of the teſtatour. 


cu 


ine, and yet ce trayne actions be 


Whan the 
villain U 
haue actic 
as ot dette 03 
treſpalle « 
gaynſte \ 

lo de. 


Pꝛoteſtat 


,whiche is defendant in ſuche acty⸗ on, 


lo But in all thcſe caſes it bthoucthe the 


g. to make pꝛoteſtacyon, that the plain 
tyke, is his byllayne, o: cles the billain 
wall be fraunchyſed rhoughe the mores 


4 


„ Ilkxteelten liber. 2 
p. n. de founde ka: rhelo2de, and agaß ute the 
opllayne, 2s CIS TRFRE, n --N 
[ Allo vt a byſlayne ſcwe an #cryou of 
alle of trelpas oꝛ other action agayug his lo; 
in one ſhyze, and the 102d ſaith þ he ih 
not be anſwered fo: that he is biltain xe⸗ 
gardant to his manour in an other ſhy e 
and the plaintyfe ſayth, that he is franki 
and ot kree mate, #no byſlayne this wal⸗ 
de trycd by the lþyze, where the pkaintife 
bath conceyucdhis action,and not inthe 
ire. where themanour is, and chi is iq 
_ * Emonroflibertic,as it is adiudged 09 
. Ed. the third. and toꝛ this cauſt wa 
made a ſtatute iu the.ixi pere ot Rythar 
the ſecond cap. 2. the tenure ot which en⸗ 
ſeweth in * fozine, 1 
C Alſo toꝛ that where manpe uy lane 
wor; and nistes, as wel of greatelo:di's as 
other kolke, as wel ſpiritual as tempo;a} 
fice, and go into cytyes,ftownes, and p! 
ces fraunchyſed, as the Cytie pf Lond 
anld other lyke places, and fapnc/ dpucrg 
Cates agaynſt they; lozdes, bycauſe they 
wolde mace them ſelte to be enkraunchy⸗ 
Cd, hy the auſ were ot they: loꝛd, it is ac?” 
co:ded aſct᷑ted, that the loꝛdes no: none 
other ſhalbe koꝛbarred of they: biſſxa 
bycauſe of they; aunſwere iu thc lawe. 
By fozce of which ſtatu. it any Hilla 
u cue any mance ol actiũ tu vis ** 8a) 


„„ Uplſcnage. ; >... Fol. xlbi. | 
ank bp e where it is harde to reve Capi. 
ic. againſt bis ſoꝛde, his loꝛde mayt choſe 

fo plede that the playntite is his billanne 
oxto make pꝛoteſtaciiᷣ q he is his billain, 
and to pleade an other matter in barrt 
and tf they be at iſſue, i the iſſue he found 
fo: the lo;d; then the billayne is byllayne 

as he was befoze,by foꝛce ot þ ſame eſta⸗ 
tute. But pf the iſſue be found fo; the vile 
ite lapnc, then is the byllaynt franc. and 
be free, foz that the loꝛdet oke not at the bes 
iq grnnpnge foz his plee, that the byllaine 
90% | was bis bpllapne, but tone it by pꝛo⸗ 
5 0 ted acion. 


S. . 


28288 
a 


— 
N 


C Alſo the lo may not mayme his bylz wy 
lapme, fo: if he maine bis b:llainhe al, a vyilayne 
2 | of Þ be endpted at the kinges ſute. And pf, mar not fe 
nes | ve be of þ attainted, hc ſhal fo; that make, 8" appeal 
; of Paare tine # ranſome tothe kyng. But 4nd 
| it ſemeth, that the billayne (hal not haut oe. 

pi dr the law any apptle of mayme agayn(2. 

bis loꝛde, toꝛ in appcale of mapme a man 
pal not recouer but his damages. And pt 
Ithebillaine.in$ caſe. recouer damages a⸗ 
| gain@ his lo;d, s hath therof execution, 
1 102d may take that that the billaine bath 
| (execution foz the byllapuc, and ſo the 
| 88 tandcth boydec. 
JC Alſo if 5 billayne be demaſidant in an 
Jactis ropal, oz plaintife in anacty$ perſo 
114d] again bis lozdif the lozd wyll plede 


2 bem 
0 9 0 Who - 
ave auriweteh, ary] 0! 


cbewe 5 and by, howe be. ty 
5 ach e 


5 babe ane. * 
N56 abilitie o. bt. mauer o ere rin 
| vm ik they Wee rc. Jagertich 
FT. bran; werter: alben aunfwered, 


nets rc the ne tucth activn, 
Tu outlaw 2.5") ita kg tg incaſc ato lap 
01 tond 5 whete' a man is vutla 
an atctton ot᷑ dette bz kteſ Ar 
pon any e action 02 inditemer; thi 
e {we alt the 
5 d. ind the gut! 625555 any : 
e ee udgement i he thalbe and w 
tis dut of the lawe toͤ ſue i 
54015 1808 e nme ß be ts outfawed; 
* he thy: kre an alyene p is bot 
| are Aut the ale autre dure folerayangh 1 
6 bebe fin it tach alien ſic any . 
84009 fert ee "1: 
map kap, th one in io me 
trey, which is out of the hingen tegtin ol 
| and aſke ſudacmere, if be chalde we ie Werrh 
— The toueth is where a man by iu 
gyuen againſt him vpon a wꝛitte o EY 


ure « munire tacias. ic. is out ot þ kingtsp?} 
tettion, if he ſueany action, # the 5 : 


* 


on tME eee Bates, £ 
rien: Fol. xl. 
ney n detenvant chewe al the recozdeagarnit Capt. u. 
nally dim, be map alne iudgement it be walde 
Ar dal perth, fo; the law: the kinges wart 
be bea tge'rbpuges, by. wbich 4 may ts pzos 
+ FI dccte#Holpen,and io during the tyme p 
mä in luca tate is out of p; mnges pꝛotec⸗ 
tion. he is out ot p helpe pꝛotecte by the 
kinges lawe,o; by the Ringes wzyt. The 
fift9.is, wher a man which is entred ann 
pꝛoteſſe d into religion, ſuethe an action, ; 
be tenant oz defzdane may ſhewe,f ſucij I religion 
one is entred into religts, in ſuch a place an. 
into the oꝛder nf ſaynt Benet, is there a 
monkc pꝛokeſled, o: iu the q:der of fryers 
mynoures, 02 pꝛeachers, and is there. a 
fryer pꝛotelſcd, and fo of other 1 
of relygyon. ac. and ace iudgement if he 
halbe aun werd. 
¶ And the caule is fag. this , that when 
i amaneitreth mtorcligion, and is p20 2 wan exc 
Is fed, be is deade in the lawe. And ors municate; 
Conne, 02 next couſyn. uicontincate ſhall 
beryte hym, as well as thoughe he 
were deade in dede, and when he entreetgg 
1 to religion, be mape make his teita⸗ 
ment, and his executours, and they may 
yi haue an actyon of dette duc to hym be⸗ 
202 fozebhiscntrc into religion, oz any other 
| 1 on that exccutours map hauc, as pf 
e enen de ren, 
; Executours wh he caitreth into e 


p.te.. 


N. .. 


this calc it the demaũdaunt oz iplayntpte 


the wꝛytte (half abate. gc. yf the matter 


Lyttelton liber. 2. Jraze 
then the oꝛdynarye may commytte the au his r 
minigracion of his goodes to other mei tye d 
as pf he were dcade in dede. The. bi. is wi 
where a man is accurſed by the lawe of 
vole church, and he ſucth an action rop⸗ 

1102 perſonall the tenaunt oz defendant 
map pleade, that he that ſucthe is accur⸗ | ty 
ſed: and ot this it behoueth hym to ſhewe 
the Bychoppes letters vnder hys ſeales 
wytaclpng the accurſyng and ate iuge⸗ 
ment, it he ſhalbe aun wered ic. But in 


tan not denpe it, the wꝛyt ſhal not abate 
but the iudgement walbe that the tenant 
dz deicadant ſpal go quyte without days 
fo; this that wht the demãdant oꝛ plain: 
tifchath purchazd his letters of abſolu⸗ 
tion, a cheweth the to the courte, he may 
baue a 8 ox à rcattachementt 
b3pon his oꝛigynall, aftcr the nature of 
his wꝛpt. Ic. but in the other fyuc caſes: 


chewed, may not be gayn*ſayde, 
CC Alco pt a byllapne be made a —_ 
pꝛieſt , yet his lo0zd'may ſcaſchi as his bi ſi⸗ 
laine, z ſeaſe his goods.#c. But it 1 

that if the billapne entre into religion, 
ts pꝛoteſſed. c. that the Loꝛde maye not e 
ta e hym no; ſeſe him, fo: that he is dead tha 
in the la we, no moe then pk a free mam in 

cake à upete to his wite, the lozd * —1 


* Apen Raitt 
rate ne ſeate the wyfeof p dulband. But Cent. . 
e dis remedy is to haue an action agapuſte | 
me} tye huſband, toz that be tone his nyetets 
. is wite without his wyl and lycecc. Ana ſo 
map the loꝛde haue an action agapuũ the 
loueraygiicof the houſe; that taaeth and 
idmitteth his byllayne to be pzofcſled in 
the lame houle without lycence and wpf 
of his loʒde.ac. and ſhall recoucr his das 
mages to the value of the byllapnc. Foz 
c⸗ de that is pzofclſed monke ,#c. hal be a 
monac, and as a monke walbe taacn fog 
terme of his lyte natural, except he be de= 
tapued by the lawe of holy Churche, and 
he is holden by hys relygyon to kepe his 
| clopſter, and if the loꝛd may take him out 
ot his houſe tht᷑ be ſhoulde not lyue as a 
dead perſon, no atter his religion which 
1 be — mma SE 
EW,y yt there ar⸗ | 
| mm rye of bodye, and of land 2 
Jet a chylde within age, pk the chylde 
ter when he commethe to the age of fourz 


tene peres, entre into relygyon, and is 
= p;ofclſed , the Wardeyne hathe none o⸗ 
vll ther remedyc, as to the warde of the bo⸗ 
oY bye, but a wzyttc of raupſſþemente of 
„warde agapuſte the ſoueraygne of the 
Pouſe. And pk any beynge of ful age, 

FThattscoulyn andhepzc buto the chy 
utre into the Wem 


1 - 
"TT, * ＋ 
* - 
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A + Lytttltott liber. 5», - 


8p.e- 


bull. 


. ¶ aico if the lo:de mae to his byllayn 


remedy as to the warde of the land, by te 
cauſe that the entre ot the hepze of the 
chylde is lawtul in ſuche caſe. 
¶ Alto in manyedpucrs caſes the lozd 
mape make manumiſſion and in kranche⸗ 
\Cpnge to bis byllapne. 961 95 
(Ls anumpſdſyon is pꝛoperly when the 
lope maketbe his dede to bis billaine 
enfraunchiſe him by this woꝛde Manu⸗ 
mit tere, which is as much to ſaye as cx 
tra manum, et extra poteſtatem alteriug 
poncrt, as to put hym out of the handes 
and the power of an other, And-foz thi 
that by ſut he a dcde the vyllayne is pu 
out ot the hande and power ol his loede 
it is caſled M anumiſſyon. And ſo eue 
maner ot entraunchyſyng made to a byk 
laync. may be ſayd Manumiſſion. 


an oblig ac ion ot a certayne ſummt of 1 
ney, oz graũt vnto him by his dede an 
nuitie, oꝛ let him by his dede landes 
tenementes toꝛ terme ot yeres, the bin! 
layne is entrauchiſ ed. Ich 
¶ Alco it the lo:de make a fcoffemente 
hrs villaine of any landes oz tenemente 
by dede oz withoute dede, in fer Lymp 

fee tayle, oz toꝛ terme of lyte, oꝛ foz te ar 

* 


dt peres, and deliuereth bnto hym \ pl 
this is an enfrancheſynge, hut vt 1 1 
make to hym a lcaſc ot landes oz te 


Wun 


| wWiltenage. Fol.xlir3 
tes to holde at the wyl of the loꝛd by dede Lay. 12, 
oꝛ without dede, this is no entraunche⸗ No n 
ling, toꝛ that he hath no maner of certain chelrng. 
tie, no; ſuertie of his eſtate, but that the 
loꝛde may put him out when hc wyl. 
C Alco it᷑ a loꝛd ſuc agaynſt bis billayne 
wi a Pꝛecipe quod reddat, it he recouer, 02 be 
n6 ſute after apparance, this is a manu⸗ 
4 miſſion, foz this that he may lawtully en 
ter into the land without ſuch ſuite. 
( Jn the ſamc manner it is, if he ſue as 
gainſt his billainc an action of dette, oz 
of accompt, oꝛ of couenant, oz of treſpas 
dz ſuch other, this is an enfrauncheſing 
xc. toꝛ this that he may enpꝛiſon his byl⸗ 
lain, a take his goods without ſuch lute. 
¶ But it the loꝛd ſue his billapne by ap⸗ 
peale of felonte, where he was endyted 
4 thcrof bcfoze, this is no cnfrauncheling 
to thc billayn, thoughe the matter of the 
appeale is founde agaynſte the loꝛde, by 
cauſe that the loꝛde may not haue the bi 
i layne hanged without ſuch ſuite. But it 
the villaine were not endited of the ſame 
telonpe befoze the appcale ſued agapuſte 
him, and after is acquited of the ſayd fe⸗ 
| lonye, then he (hall recouer damages a- 
tern gaynſt his lozde foz the falte appele. And 
cyl la this caſe the byllayne is entraunche⸗ 
load fed, bycauſe of the tudgement of damage 
rent that was gtuen to him againſt his lozde. 
TOTILL £ Gt, And 
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And moze caſes and matters there be, by 
the which a byllayne map be enkranche⸗ 
(cd againde his loꝛde. Sed de illis quere. 
¶ Alco pt a lo:de ot a manourc wyll pꝛe⸗ 


ſcribe, that it hath ben accuſtomed with 
in his manour tyme out of mynd, that e⸗ 
ucry tenaunt with in the lame manoure, 
that maricth his doughter to anye mau 
without licence of the loꝛd of the manour 
ſhall make fyne to the loꝛde foz the tyme 
beyng, this pꝛelcriptid is void. Foz nont 
ought to make ſuche fines but onely bil: 
lains fo; euery re mã may frelimary his 
dougyt᷑ to whoͤ it pleſcth bi # his dought, 
And bycauſe that this pꝛeſcription is as 
gainſt reſon, ſuch p:cſcription is boydc, 
¶ But in the ſþyzc of kent, ot landes and 


tuſtdõe tenementcs holden in Gauelkind, where 


by the cuſto ne it hath ben bled tyme out 
of mynde that the chyld;en:nales oughte 
euenly to inherite, which cuſtame is al⸗ 
lowable fo: this that it is with ſome rea 
ſon, bicaule that cuery (on is 4s great 4 
gentylman as the elder ſon, and by reſon 
that moze great honour and balour ſhall 
growe to ſuche chylde, then pt he bad no 
thynge by his aunceſters, where perads 
uenture he myght not lo growe. ac. 
C Allo where by cuſtome called bo: 

cngliyſhe in ſome bozough the ponger 
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. Uyflcnage. . Fol. l. 
tuſtomt allo i adcth with reaſon, bicauſe CY. it. 
that the yoger ſon vt᷑ he lacne father and 
mother, bicauſe of his yonge age map leſt Iniqua x 
of al his bzcthzen helpe him ſeltc. c. But tcreprys 
pt ami wyl pzeCcribe, that yt any cattel 
mere v pon the demelne ot his manou 
there dopng damage, that the lo:de of the 
manour fo; the tyme beyng hath bſcd to 
did rain them, and the dil reſſe to retaine 
tyl tyne were made to hym koꝛ the dama⸗ 
ges at his wyl⸗ this pꝛelcription is boyd 
bicauſe it is agattiſt rcaſon, that pt wꝛog 
de done to a man, that he thcrof ſhulde be 
his owne tudge, fo: by ſuche wape pt ye 
had damage, but to the balue of an halfez 
pcny,he-myght adſclſc and haue therfoze 
an. C. li. which <u'd be again al reaſon 
and to ſuche pꝛeſtryption, oz anye other 
e b:ed, if it be agaynt all rea⸗ 
ſon, ought not noꝛ wp] not be allowed be 
fozc iudges. Quia malus bus abolen= 
dus eſt. 


| Kentcs. Lap1i.rit: 
de maner of rentes there be, that 

is to flap, rent ſeruice, rent charge Dull 

ent lecke. Kent feruite is where mente fer 
a man poldcth his land of his loꝛd by tea 
tie, and certayne rent, oꝛ by homage, fcal- 
tie, s certayne rent, oꝛ hy other ſeruites # 
Ertaine rent, $ it rent ſcrutce at any dap 


* 1. . 


ct mon ryght may dyſtrapne fo? the rent 


Kyttelton liber. 2. 4 
that it ought to be paped, he behynde the 
loʒd map diſtrepne foz p of cdᷣmon rygot 
¶ And pt a man nowe wyll gpue landes 
oꝛ tenementes to an other in taple, pel⸗ 
dyng to him certayne rent by pere, he ot 


behynde, thoug be that ſuchegyfre was | 
made without a dede, bycauſe that ſuche l 
rente is rent ſerupce. | ' | 
C In theſamcmancr it is, yfalcaſebe F 
made to a man foz terme of his lyte, qi an tf 
others lyte, peldynge to the lellour cer⸗ t 
tapne rent, oz fo2 terme of yeres peſving F t 
tertapne rente.ic.but in ſuch caſe where 
a man bppon ſuche a gytte oz icaſe wpll 
reſerue to hym rente ſerup ce, it behoue 
that the reuercyon ot the landes and re: 
nementes be in the donoure oz in the lel⸗ 
ſour, ko: if a man wp! make a feoffement 
in fee, oꝛ wpll gyue landes in taple, the 
remainder ouer in fee ſimple wout a dede 
reſeruing to hym certainc rẽt, ſuch reuer 
cion is in the donour, and ſuch a tenante 
holdeth his lande immediatly of the lozd 
of whome his donour heide. 1 
¶ And th is by foꝛce of Þ ſtatute ot welt 
minſter,z.cap.!. Quia tptozes terrdrſi, 
fo; betoꝛe þ ſame ta. it ami made a feof: 
fement in fee ſimple by dede oꝛ out dede 
yeldingtohim and to his heyzes certaim 
rent, this was rent ſeruice, 3 to: — 
mygot 


Kentes. | Fol. li. 
| tdittrayne of common ryght. and 
it he made no reuercpon of any reate, no: 
of any ſeruice, pet the feoffce helde of the 
feoffour by ſuch ſeruyces, as the feoffonr 
bclde ouer of his lozde ncrte aboue. 
¶ But if a man by dede indented at a day 
make ſuch a gyft in the tayle, the remain 
der ouer in fee, oz a Icaſe foz terme of lyte 
the remainder oucr in fee, oꝛ a fcottement 
{1fce,'s by the ſame indenture reſeructhe 
tohim# to his bey:cs a certayne rent, # 
that if Þ rent be behinde, pit halbe lekull 
ta him and to his hey es to diſtraync.⁊c. 
Such rent is rente charge, bycauſe ſuch 
landes and tenemẽtes be charged of ſuch 
dyſtrcle by fozce of the wzytyng onelpe, 
and not of comman ryght. 
¶ And if ſuch a man in ſuch a dede inden Rent fi 
ted, xeſerue to him # to his heyꝛes certain 
rent, wout any ſuch clauſc ſet oz put in 
the dede, p he may diſtraync. #c. then ſuch 
rent is rent ſccke,bicauſc þ he can not di- 
ſteapne to haue the rent, if it be denied bp 

ſame diſtreſſt, 1 it he was neuer ſey ſed 

In this caſc ofthe rent, he is without re- 

medpe, as ſhalbc ſayde hereafter in this 
thapyter. 

C iico it a man ſeaſcd of certayne lande 

grallt by his dede, woꝛd, oꝛ by endtẽ ture a 

| ret iſſuing out of þ ſame land to an 

tee (iple, oz in my aplc, o: fo; * 

ili. 
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Lyttelton liber. 
of lyte: ac. with clauſe of diſtreſſe. Fc, then 
this is rent charge, and yt the granntbe 
without clauſe of diftrcflc, then it is rent 
ſccke, And note well, that rent lecke, Adi 
eſt quod redditus ſiccus, foz that that no 
diſtreſſe is incident to it. 

¶ Alco it a man by his dede graunt rent 
charge to an other, and the rent is behind 
the grauntee may choſe tf he wyll ſewe a 
wꝛitte of annuitie of it againſt the grafi- 
tour, oꝛ diftrayne foz the rent bey ind and 
the diſtreſle to withold, tyll he be of that 
payed, But he map not do and haue both 
togyther, fo: yt be recouer dy wzytte of 
annuit ie, thẽ the land is diſcharged, And 
pk he ſewe not a wꝛitte ot annuitie, but 
dyſtrayne foꝛ the arrerages, and the te⸗ 
nannt ſeweth a Keplegiare gc. and tbe 
grauntce auoweth the takynge of the di⸗ 
ſtreſſe in the lande. ac. in courtok recoz de, 
then is the lande charged, and the perſon 
of the grauntour diſcharged of an action 
ok annuitie. | 


oppelt , C Allo yk a man wyll that an other all 
haue rent charge iſſuynge out of his lan⸗ 


des, but he wyll not that his perſon (þ 

be charged in any maner hy a wzptte 

annuitte, then he may haue ſuch a clauſe 

in the ende of his dede. Pꝛouilo tempel 
uod pꝛeſens ſcriptum nec aliquid in co 


7-3-3 g asg ggggrgg2 


ſpeciticatli, non aliqualiter fc meas 


tapne lande, if hc pourchaſe any percelle 
the reut is cxtincte, and the annuitic alſo 


-. bath rent ſcruyce purchaſe parcell of the 


cid, reut ſeruice in ſuche.caſe may 
ne 


onerandum nam meam, per bꝛe: . 10. 
uc bel attionem de annuali redditu . Sed £4 the 
tantummodo ad onerandũ terras et tene⸗ 
menta pꝛedicta, de annualt redditu pꝛe⸗ 
dicto, then is the lande charged, and the 
perſon of the grauntour diſcharged. 

C Alco it a man makc ſuch a dede in ſuch 
maner, that if A ot B. be not yerely payd 
at the feaft of Ch:iſtmas fo terme of his 
Iyfe .rr. s.of lawcfull money , that then 
it halbe leful to the ſayde A. of B. to di⸗ 
ſtrapne fo: it, in the maner of F. #c. this 
is a good rente charge, bycauſe that the 
mandur is charged with the rent by way 
of diſt res, g yet the per ſon him leite that 
made ſuche a dede, is dyſcharged in this 
caſc of an actiũ of annuite, bycauſe that 
he graſited not by his dede anye annnuitie 
to the layde A. ot B. but grauntcd oncly 
that he may diftraine fo: his ann uitie. 
¶ Aldo pt᷑ a man hauc a rente charge to erting 
dim and to his hey:cs, iſſuing out of ter- ment. 


171 


of the lande, to him and to his heyꝛes, all 


bycauſe that rent charge may not in ſuch 
mauer be appozcioned, but if aman that 


lande, whereof the rente is goynge oute. 
this chal not ext incte all, but foꝛ the poꝛ: 


de 


--, be 


charge his father purchaſeth parcell of the tenes 


— Matt — 15 
appozcy a 

after the balue of the lande . But if a te⸗ 
nant holde his lande by ſeruyte, to-yclae 
to his loꝛde perelp at ſuch a feaſt an hozſe 
oꝛ an hauke, oꝛ ſuch thyng ſemblable, yf 
in ſuch tale the loꝛde purchaſe parcell of 
the land, the ſeruite is gone, bytauſe that 
ſuche ſeruice map not be ſeucred no ap⸗ 
pozcyoned. ¶ But it a man hold his tand 
of an other by Homage, Fcaltie, and Ec⸗ 
tuage, and by certapne rente, it the loꝛde 
pourchaſe parcel ofthclande.tc. in ſuche 
caſe the rente ſhalbe appozcyoned, as is 
afo:eſapde. But pet in this caſe the Hoz 
mage and fealtie abidcth holc to the lozd; 
to the loꝛde hall haue the Domage and 
kealtie of his tenant foz the remnant of 4 
landes and teuementes holden ot him 

de had detoze. sc. fo; this that ſuche — 
uices be no annucl ſeruices, and map not 
be appo:cioned. But the eſcuage may and 
fbalbe appozcyoned after the wanne, 
and rate of the lande. 

¶ Alco pt a man haue a rent charge, and 


mentes charged in fee and dieth, and that 
parcell diſcendeth to his ſonne that hath 
the rente charge, nowe this rente charge 
halbe appozcyoned after the balue of the 
landes as is atoꝛeſayd of rent ſeruite, by 


purchaſcd 


CEE EE 


caule that ſuche a pozcyon of the lau 


purchaſed by the Father, commeth not Capi. 
tothe ſon by his owne dede, but by dyl⸗ | 
tente and courſe of the lawe, 
C Alſo it there be loꝛde and tenauntc and 
the tenaunt holdeth of his Lozdc by feal⸗ 
tye and certaine rente, and the 102d graii- 
th the rente by his dede to another. c. 
ynge to hym the fcaltie, and the te⸗ 
naunte attourneth to the graunte of the 
rente, noweſuche rente is rente ſecke to 
the grauntee, fo: this that the tenemen⸗ 
tes be not holden of that graunte of the 
rente, but be holden of the Lo: de that re⸗ 
tey ued to hym the fealtie. 
¶ am in the came maner it is where a 
man holdeth his land by homage, fealtie 
and certayne rent, if the lozde graunt the 
rente, ſauynge to hym the homage ſuche 
tent aftcr ſuch graunt is rent ſec dc. 
But where landes oꝛ tenemttes ben 
holden by homage, fcaltie, and certapne 
tente, pf the Lozde wyll graunte the hos 
mage of his lande by his dedc to another 
faupnge to hym the remenaunte of the 
8, and the tenaunt attourneth to 
matter the fourme of the graunt. now 
this caſc the tenaunte holdethe his 
lande of the grauntce, and the Lozde 
that grafiteth the homage, ſwal not haue 
but the rent, as rent lecke, and ſhalncucr 
ditratne to: the rft, fo: this that neither 
W472 G. b. homage 
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| Lyttelton fiber.2. | 
TI homageno? tealtye, no: eſcuage mape be 
= faidſecke,f0; no ſuch ſernice may be ſaid 

ſecke,foz he that hath oz ought tohaueof 
his tenant homage oz fcaltic, oz eſcuage 
may of common ryght diſtrayne foz it, vt 
it be bebyude. Fo: homage, fealtie and eſ⸗ 
tuage benc ſeruytes, by which lades and 
tenemtes be holden. gc. and be ſuch that 
in no maner may be takt᷑ but as ſcruyces 
¶ But other wyſe it is ſayd of rent, that 
was ones rent ſeruice, fo: this that wh# 
it is ſeuered, by the graunte of the lozde, 
fr6 that other leruices, it may not be (aid 
rft ſe ruice, fo: this that he hath not to if 
fealtie, which is incident to cuery maner 
of rente ſerupce: and fo? this it is ſayds 
rent ſecke, if the loꝛd can not graunt ſuch 
rent with dyſtreſſe, as is ſayde.. L 
C Alſo if a man let lande to an other fo 
terme of ly te, reſeruyng to him certapnue 
rent, it he graunt the rent to an other by 
dis dede, ſauyng to hym the reuercion of 
the lande ſo letten. ac. ſuche rente is but 
rent ſecke, fo: this that the graunte hath 
nothynge in thercuercyon of the lande. 
But it he grafit the reuercion of þland to 
an other foz terme of lyte, and the tenam 
atto:nethe. #c. then hath the graunt ths 
rent as rent feruyce, bycauſe be hath the 
reuercyon fo: terme of Iyfe, 
¶ m o it is to be baderſtand, ar 
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| Kentes? Ko. litit. 
ebe gyue landes o7 renementes 5 1 bird Cui. 2Þ 2 
aid | reſcruing to him and his hey es tertayue 
eof | rent, oz icttelanderoz terme oflyfe', re⸗ 

age | leruyng certapne rent, yfhegraunte the 

, of | reucrcion to an other, and the tenaunt at 
eſz | tozneth, all the rent and ſe ruyte pallethe 
| | by the woꝛde ot the graunt of reuercyon, 
fo: this that al the rent # ſcruyce in ſuche 

tale be incidentes tothe reuercyon , and 

paſſe by the graunt of the reuercion. But 

though he graũt the rent to an other, the 
reuercion paſſeth not by ſuch graunte, ac. 

Ind ſo nate wel the dyuerſitie. And it is * 
helden. . 12. E. 4. But it is adiudged Rota. 
an. 28. li. aſſiarum, where as the ſeruy⸗ 
tes of the tenant in tayle were graunted, 
that this was a good graunt ,yet not w⸗ 
tandyng the reuercion remapneth. 

¶ Alco yt there be loꝛde, meſne, and te⸗ 
nant, and the ten ant holdeth of the meſne 
by the rent of tyue ſhillinges g the meine 
holdeth ouer by. xit.d. yt the loꝛde aboue | 
'| purchaſe the tenancy in fee, then the ſers 

nyceof the meſnaltie is ertincte, fozthis 

that when the lozd abouebath the tenan 

t he hoſdethe of the loꝛde nexte aboue 
im. Aud ik he t to hom it of hi chat 

was mcſne, then he ſhulde holde one ſelte 
tenanty immedy atlye of dyyers lozdes, Maxine» 
which tbulde be intonaenient;'#the lawe 

py toner luder a niſchielo then an inc# 

0 uenience 


1 


nents zum kun this the Ceignozye af den 
, 2E. 02 rot ive 
— the mcſnaltic is extinct, but info mace lin, 
that the ten ant held of the melne by. b. 8. C2 
and the meſne helde but by. xii.d. fo that] nan 
be had moze anuauntage by .itit.s. then 
he payde to his 102d, he (hal haue the capꝭ 
litt.s as a rent ſecke perelpe of the lo 
that purchaſcd the tenauncye. | 
C. Alco pt a man that bath rente Secke, | | 
is once ſcyſcdof any percell of the rent 
and after.if the tenaunt wyl not pay the 
rent that is behynde, thts is his remedy, 
It bchoueth him to go by hymſelfc,oz by 
an othcr tothe landes and tenementes; 
wherof the rent is iſuynge, and there to 
demaund the arrcrages of the rente, am 
it the tenant denie to pay it, this denic 
ts a diſſeiſin of the rent. Allo yf thet | 
at the tyme de nat redy to pay it, this is]! 
a denieng and a diſſeilin. | 
CAllo yf the tenaunte noꝛ none other be 
dwellyng vpon the landes az tenementeg 
to pap the rent, when he alketh the arre⸗ 
ragcs . ic. this is a demeng in law, and 
diſſtiſin in dede, and of ſych-diſſeyſing he 
map haue an aſſiſe of nouell diſſtyſyn as 
gaiuſt the ten it and recouer the ſey lin of 
the ret and the arregages and hts.damas | ſom 
ges and coſtes of his wꝛitte, and of his 
plee. jc. And it᷑ alter ſuche vecouerpe aud 
execution had, the reute be an other wo | 


* 


: Rentes, Fol. Id. ; 
ye aff denyed bym, then he (hal haue arcddillers CY. d. . 
nuch lin, and recouer double da 8. ö 
b. And it is to be had in mynde, that this àiſa equi⸗ 
thai name aſſiſt is equiuocum. Foz ſometime uocum. 
then j ie is taken foz-a Jurye, to: in the vegin⸗ 
Cayd] ning of the recoꝛde of aſſiſe of nouell diſ⸗ 
to;de ſeiſin, the recoꝛde hal degyn thus. Alſtſa 
ben recogſ. ic. which is to lay, that Jus 
cke, tatozes veñ retogũ. And the caute is fo 
bis that by the wzpt of alſile, it is com: 
40 maunded to the ſhy zicke, quod taciat.xii. 
edy, | liberos et legales homines de vicineto 
22 by de. bidere tenementũ illud, et nomina eoz 
tes; tum inbzeuiari, et quod ſuffi cos per bo⸗ 
re tof nos ſum̃, quod ſink coꝛam iuſtictatiis. ac. 
paͤr ati inde facere recogũ. Jt 
C And foz this that by fozce of ſuche an 
L friginall wzyptte a panelle by fozte ot᷑ the 
fame wꝛitte ought to be retourned. gc. it 
is ſayde in thebegynnyng of the recoꝛde 
in aſſiſe. AMſa bcſi recogſi. | | 
¶ Alco in a wꝛitte of right is is cdᷣmonly 
fayde, that the tenaunt maye put him in 
god, and in the great alſiſe. ac. 
alto there is a wꝛytte in the Regeſter 
talled. De magna aſſiſa eligenda, ſo is 
f | this a good pꝛote, that this name aſſyſe 
4s | lometyme is put foz the Furye, and ſome 
| | tyme it is tazcn ko: al the wzitre of aſſiſe 
d | and after that entent it is moſt pzop;ciye 
n moſt commonly taken» as a wzyt of 
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aſſiſe ot noueldiſfey lin is taken foꝛ al the] Ie 
wꝛytte of alliſc of nouel diſſepſin. 50 toe 
¶ In the tame maner allyſe of common] 10 


paſture is taken foz all the wet of alp 
ot common paſture, and aſſyſc of mozte:] 
dauueeſter is taken foz al che wzytof a 
ſyſe of moꝛtꝭ aunſeſters, and aCliſc of dat 
reyne pꝛeſentmente, is taken foz all the 
wꝛytte of aſſiſe of darreync pꝛeſentmem 
but it ſemeth, that the tauſe is, why ſuc 
wzyttes at the begynning were callcd 
Cyſcs, fo; this þ by cueryſuth wꝛpt it is 
commaunded to the (hy2iffe,that he lom⸗ . 
mon. xii.ec.whieh is as much to ſay that] * 
be ougbt to ſommon a Jury. c. 

¶ and ſometyme aſſiſe is takt fo; an ozÞ / 
dynauncetoz to ſet certaynethinges ing 
certapne rule and dyſpoſicion, as an oz 
naunce that is entred in the antytt eſta 
tutes is called aſſiſa panis et ſeruitie. 
C Alſo pt there be Lozde and tenaunte 
and the loꝛde graunteth the rente of bys 
tenaunte by dede to an other, ſaupnge fy 
bym the other ſeruices, and the tena 
attourueth, this is a rent ſecke, as ig 
koꝛelayde. But if the rente be deny 
at the next dape ot pay mente, he hath i 
remcdy, to: this that he hadde not th 
of any poſſeſſpon. But yf the tena 
when he attournethe to the grauntye, 
alter wyl gyue a pen oz an haltepeny 


tes. N. or. l 
the graunt in the name of ſetlin ot p rent Cant. is. 
thc it after at the nexte day ot payment "A 
the rent be denied hym, bc (hall haue afs 
Tyſc ot nouell dylleyſyn, 
1.4] andſoit is, pf a man graunte by his 
edca pcrclye rente ifſuynge oute of his 
de, to an ather.#c. It the grauntoure 
theu atter pape to the grauntee a peny oz 
ment an haltepenp in the name of (cyſpn of the 
ſuch] rente, then alter the kyzſte daye of payes 
cd all mente the rente be denyed , the grauntce 
it is} May haue alice oz els not. 
ſom: | C Alco of rent ſecae ami may haue aſſiſe 
of moztdaunceſter, oꝛ a wzytteof apell oz 
couſpnage and al othe r maner of actions 
reals, as the caſe Iycth, as he mape haue 
ins | ofauy other rente. 
ald there be the cauſes of diſleilſin 
bf rent ſeruice, that ts to lap reſtous re: Thera, 
pleuin, andencloſure, fepC _— 
1 Keſcous is whenthelozde ditraineth geccors, 
nun the lande holncn of hym fox bis rente 
e n þchynde, it the diſtreſle be reſcued tro him 
9; the loꝛde come don the lande, wolde 
3 brarapnc, and the tenaunte oz an other 
my man wyl not ſulfrehym. Fc, 
C Rcplicupn is when the lozde hathedy= Repleays, 
Krayncd, and replcuin is made of the di⸗ 
Arxelle by wꝛytte, oꝛ by playnr. ec. 
CEncloſurets if þ landes and teuemen⸗ 


tes be lo encloſed, the lozd maye not ebe 
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diſtreyne, And the cauſe why luch tyyn⸗ 
ges ſodone be dilſeil ins made to the lozd 
1s foz-that that by ſuch thynges the lozh 
is diſtourbed of the mcane, by whichc he 
ought to haue had and come to his rente 
24 is to ſap, ot toe diſtreiſc. 

And foure cauſes be of diſſepſyn of ret 
charge, that is to ſay, reſſous, repleuyy, 
enclolour, and denier, to: denyenge tg g 
diſſeilin ot rent charge, as it is afozcſapy 
ot rent ſecke. | 
two cauſes be of dilſciſin of rent 
cke, that is to lap encloſour and denicr, 
¶ And it ſemeth, that there is an other 
caulc of diſſeiſyn of all the the rentes a: 
fo:ctarde,that is toſay,when the lozd is 
goyng to the lande holden of hym, foz to 
diftrepne foz the rente beynge behpnde, 
and the tenaunte hearynge this encouts 
treth him, and fozcſtalleth hym the way 
with fozce and armes, and manaceth him 
inſuchc fourme that he dare not comer 
the lande foz to diſtreyne foꝛ his rent ; 
bynde. ac. fo: doubte of deathe oz bodelys 
hurt, this is a diſſciſin, fo: this that the] ©: 
lozde is diſturbed of the meane, whereby} * 
be ought to come by his rent, and ſo it 6 
it by ſuch toꝛeſtallyng and manacyng: he 
that hath rente charge» oz rente ſecke is 
zelt alled, oz dare not come to the "I 


e Papceners- Fol. wii. 
to aſke the tent dehynde. 5 1 
Tous endet the ſeconde bone. 


' PARCENBRS, CAP.L 


Lap. 


Irceners be in «if; manners Blutlce 

tyat is to (aye, partenci s Parcene 

Natter the courſe of the com de'the cor 

mon lawe, and parteners muo lan 

akter thc cuſtome. 
==> Parcencrs after the 
"£1 of the commeu lawe be, where a 
man oꝛ a woman [caſed of certapne lan⸗ 
des oz tenementes, in ce ſpmple; oz fee 
tayle, hathe none iſſue but doughters 
and dyethe, and the tenementes dilcende 
to the doughters, and the doughters en⸗ 
ter into the landes and tenementes (0 to 
them dilcended, then they be called Par- 
teners, and be but one bey e to they an⸗ 
teſter. And they be called Parceners, ko: 
thys that by the wꝛyt that is called Bꝛe⸗ 
ue de participacionefacienda, the lawe 
*wyll conftrayne that Particion ſhall be 
made amonge them. And pt there be two 
doughters, to whome the lande deſcen- 
deth, then they be called two parceners 
and if there be thꝛe doughters, then they 
. called thꝛe parceners, and.iiii. doughs 
ters foure nn. lo fozth, 


* 


| 


f .t, : 


Diuers ma twenc parccacrs may be made in dyuers 
rs of pat 
cencr9. 


the lande diſcendethe to his aantes; they 


Apttelton liber. 3. | 
C And if a manne leaſed ot landes infee 
ſimpie oꝛ in tee tayle die without iſſae of 
his body begotten, and the tenementes 
dillende to his lyſter s, they be called par⸗ 
cener s, as is àtoꝛelapde. Au te lame ma 
ner it is, where he hath no ſyſters, but 


be parceners ; but yt a man haue but one 
dougbter, ſhe may not be layde parcener, 
but ſhe ſhalbc called doughter and heyꝛt. 
And it is to wytte, 115 particion be: 


Ss geseere ge 


mauers, one is when they agree to mast 
particion, and ma ze partycyon of the te⸗ 
nementes, as pt there be two pareencrs, 
to deuyde betwene them the tencmentes 
in two partes, euerp parte by him ſelte in 
ſeueralt ie of euen value, and yk there be 
the parceners to deuyde the tenementes 
in thzc partes in ſeueraltie. 

¶ Anu other partycion there is, to chole 
by agrement betwene them, and ccrtatne 
ot they frendes , to mac the particpon 
ot the landes $ tencmentes in the tourme 
afo;clayde, | 

C. Andincuch caſes after ſuch particign 
the cldcr doughter ſhall chole tp:ſte cue 
of the partes ſo deuided, whiche ſhe w 
haue toꝛ yer parte, and then the Lec! 
douzhter after her, her parte. Ic. 
{9 be, that there be map liſters, Fc. 


bogatthar they ne be otherwyſle agreed 
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Cap. 1. 
ketwenc them, foz it mape be agreed be⸗ 


ene them, that one of them ſhall haue 


ſuch tenementes, and an other ſuch tene⸗ 
mũtes. ic. wout any ſuch fozmer eſcetid. 
¶ am tpe part that the elder ſyſter hath gg 
is called in latin enitia pars, but pt the pre. 
parceners agree, that the elder ſyſter chal 
make particion of the tcnementcs in the 
fozme atoꝛeſapd, and yf ſhe do, then it is 
ſaide, that the elder ſyſtcr wall choſe lat 
ber part, after eche of ber other ſyftcrs, 
= Another partycyon and allottynge 
there is, as if chert be.4.parceuers, and 
aftcr ſuch partition made of the landes, 
tuery part of the land is by it ſelfe wzyt⸗ 
ten in a lyt le ſcrowe, and is coucred al in 
ware: iu maner of a ly tic ball, ſo that no 
mau may ſt the ſcrowe, and then the. uti. 
balles of ware be put in a bonet to kepe 
in the handes of an indiſkerent man, and 
then the elder doughter fy:N ſhall put her 
handc in the bonct, which wal take a bal 
ware, and the ſcrowe within the ſame 
ball fo: ver part. and then the ſeconde ſys 
lter ſhall put her hande in the bonet, and 
al take an ather, and ſo then the thyꝛde 

, the thy zd ball. c. And in this caſe 
behoucth cche of them to holde them to 
chaunce and allottement. 


loan cyon there is, 28 
rn 


14. 


I.xuyttelton nder. 3. 
pk there be fourt parceuers, and then wyl 
not agre, tuat partycion walbe mai 


twene the, then one of them mape haus 
weyt de partieipacione facienda,agapuſt 
the other thꝛe ſyſbecs, 02 two may haue a 
wꝛyt of partierpacione tacitda, aga walt 
other t wo, oꝛ the thy ꝛde ot thẽ may haue 
a wꝛpt ot participacione facieda agapnſ 
the fourth of they: elettion. Fug 
C And when Judgemente chalbe gyuen 
bppon ſuche a wptte, te Judgement 
halbe ſuche, that partycion ſhalbe made 
Shoppe e 1 F 2 in his 
pope perſcn ſhall go to the landes and 
bes. 6e and that he by the oth ol 
twelue true men of his Baplyweke. ac 
wal make partieton betwene the patties 
the one parte of the ſame landes ſhalbe 
aligned to the playntyke, oꝛ to one of the 
plaintifes, i an other part to an other . 
not makynge mencyon in the indgement 
of the eldeſt lyſter moꝛe then of the pon⸗ 
e. And of the particion that the Shya 
rye hath thus made, he wal matze notice 
to the Fuftyces vat. bndcr'hisLealo; and 
And ſo in this cafe maye pls, that 
theelder ſiſter ſhal not haue the tieſt elers 
n xc. dut the ſhyꝛytte Hall allygte the 
parte that ſhe ſhal haut. ccc. 
Laab it mar be, eee 


Parcencrs-.:: Fol. lix: 
Ant fy in a parte $0 the engen ear car 
and the laſte parte to the c And note 
wel chat parficion by agremene beriens 
parcener e, mape by the lame be made az 
mongc them, as well by worde withoute 
dede as by dede. M. 3. E. 4. 
C Cilot two mies dilcend to. tt, parce⸗ 
ners, and the one melſe is wozthe hy pere 
Feat that c ther but. x.. by next, in 
is caſe particion map be made betwene 
them, in ſuch tour me, that the one parce⸗ 
ner (hal haue the one meſe, and the other 
parcener wal haue tbe other meſe, and he 
that ſhal haue the me gol. rr. ſbyllynges 
and his hey es, ſhal pay a perelyt rent of 
b. s. iſſuynge out of the ſaine mcle, to the 
other parſoner, and to her heyꝛes koꝛ euer 
bycauſe that euery of thẽ hal haue cucu 
in value. #ſuch participn made by wozde 
is good ynough. And the lame percener 
— . — haue the rent of fiue.s. and his 
hepzes may diſtreyne koz the rent of com⸗ 
right in pᷣ came mele of. the balue of 
the rent of. b.. bc behynde at any 
| 10 whole hãdes ſo cuer $ ſame meſe 
tommet h, though there was neuer wꝛy⸗ 
made ot it bet wene the of ſuch rent. 
7 12 ame manex it is ol nartycyon 
maner ot Jana) Fewembten. he, wage 
Koche tente 15, to eme pt fre 
/tobyucrs parccncrs bpvon (uchepatri: 
A 1 D. ui. cpon. 
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1. partition. vt. hut ſuch rent is hot rent ler 
aice, but is rent charge of common vight 
had g relcrued ko; egaltie ot the patt id. 
¶ And note wel, that none be called par⸗ 
teners by the common lawe, but women 
oz the heires of women, and which come 
by landes and tenementes by diſeent, to; 
pf ſyſters purchaſc landes oz tenemttes, 
of this they ben called iointen antes. and 
not parecncrs, 
¶ Alto vt two parceners of lande in fce 
ſimple make pat᷑tition betwene them. dc. 
and the parte ot that one is moze wozthe 
than the part of t he other ꝛ vt they were 
at the tyme of par ticion of full age, that 
is to ſay ot᷑.xci.yere, then the particion al 
way ſhal abide, aud neuer be defeted : but 
if tenementes, wherot be made partitids 
lic to them in ker tavle, and the part that 
one hath is muche better in perely balue 
then the part of the other, howe be it that 
they be crcluded during they? lpues to de 
tete the part iciũ, yet it the parcener that 
hathe the leſte parte in balue hathe ue 
and dieth, the iſſue maye diſagree to the 
particion, and entre and occuppe in com⸗ 
mon that other parte that was allotted 

td her aunt, and to the aunte may Enters 
and occupiè in common that other parte 
allotted tocher imer, a g no particionthes 
ol han den made. eg. e 


9 


Parceners: 7 Fol. lx. 
¶ Alto if two parceners of tenemetes tn 
fee takt huſbides,andthey and ther huſz 
bandes make particion betwene them, ik 
the parte of the one be leſct in perelyc ba⸗ 
luc then the parte ot that other, vurynge 
the liucs of the huſ bandes, the particion 
halbe in his fo ce and frigth,# thoughe 
that it hal ſtand duringe the lyues of the 
hul bandes, yet afrce the death ot the hul⸗ 
bãd, the wife p hath the leſt part. c. may 
enter in her lyſters part, as is atoꝛcſatd $ 
defcte the partition, but it the particid ſo 
made bet wenc the huſbandes, was ſuch, 
that eche parte at tyme of the lottemente 
made, was egal of yertly value, and with 
but incumbꝛance ot᷑ fo:mcr titles, then it 
map not alter be deteated in ſuch eaſcs. 
¶ Alco if there de .ii.perteners, and the 
ponger of them be within the age ot. xxi. 

ere, and partition is made bet went the 
that the part that is altotted to the vi 
ger, is leſſe in batuc then the part of that Cautio. 
other, In this eafe the ponger durynge 
the tyme of her noncage, and alſo when 
che commeth to ful age of, xxi.ycre. mayt 
enter into the poꝛcion te her ſiſter ⁊lloted 
gc. and defete the particion. But ſuehe a 
parcener ought to take hede, mh ſhe com 
nicth to ful age, that ſhe ne take to her 
une vic al the pzofytcs of þ tenementes 
to her allotted, foz then ſhe agrceth to the 
on D.ltit, particion 


isdn 


— 
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1. . particyonatſuche age.im whiche caſethey 
particion ſhall ſtande and atyde in his 
fo:cc and ſtreugth. ac. But peraduenture 
the pꝛokytes of the halte ſhe map take, 
Icaupngethep;ofytcs ot the other halie 
to her ſyſter. ; 2 36 7 '3 3077 
TI ¶ Aud it is to wyte, that when it is fayd 
— males e temales be of ful age, that ſbalbe 
willos, bnderſt ande ot the age of.xri.ycre, tot vl 
any keoffcment oꝛ graunt, releaſe, contir⸗ 
mation ohlygacion, gz anpe otber wey⸗ 
tyngbcfoze any tuch age he made by auy 
of them «Fc. oꝛ that eny within iuche age 
be bayiyffe oz receyuer to auy man. c.all 
is tot nought, and may be auopdeced. 
¶ Aa a man bet᷑oꝛe ſuch age chal not be 
ſwoꝛne in no iurpe no: in no inquiſition. 
¶ Alſo t auy landes oꝛ tenementes de 
gyuen vnto a man in the tayle , -whichs 
bath as muche lande in fee ſimple.s hath 
iſſue two doughters, and dyethe, andrtbe 
- doughters make particion bet wenc them 

ſo that the landes in tee ſimple be alot 

to the yonger doughter, in allowance 
the other landes o2 tenementes tavieds 
allottcd to the elder dougbter, yt aites 
ſuch parricts made, the:yonger doughtes 
alyeneth-the lande in fee ſymple to an ag 
ther in fcc, and hath iſſue a ſon ot doughs 
ter, and dytthe, the iſue maye cutra m 
thc tenementes tayled, andehem 1 


Parceners. - Fol. lxt. 


in tye with they? aunte. Capt. 10 
C And this is fo: two caules, oneis.toz; . 
that the iſſue map haue no remedy of the C wo tau⸗ 
land aliened by his mother, fo: that that tes. 
the lande was to her in tee ſymple, and 

in ſo muchc that (tc is one of the hey es. 

in the tayle, and hath nothing recomprns- 

ſed ot that that to her belongeth of the te⸗ 
nementes tapled. Foz this cauſe it is rc: 
ſon, that ſhe haut her purpart of the ten 
mentcs in tayle, and namely when ſuche 
partician makcth no diſcontinuaunce of 

the taylc, as ſhalbe ſayd hereafter: in the 
chapiter of diſcontynuaunce.But the cd. 
trary is hol dt.. 10. B. 6.that is to ſay 
that the hey e may not entre bps the pars; 
tener, that hath the lande tay led, but is 
put to bis fozmedone. 

¶ An other cauſc is fo; that, that it ſhal⸗ 

be arected the folye of the elder ſiſter, that 
he wolde ſuffre oz agre bnto ſuche par⸗ 

ticyon, where ſhe myght haut had, yf (be 

wolde, halte the land in fer ſymple, and 

halte of the tenementes in the taple foz 

her purpartye, and ſo to be ſure without 

damage. ac. — 

x: Alſo pt a manne ſcpſcd in fee of a 

nloughe lande by iuſte title, dilſcaſcey an 
tnfante within age, of an other plougbe 
lande, and hath _ ROPER RA 
dycthe ſcaſcd of botbe theſe plong 

2 D. b. landes 
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Landes 

cyon, fo that the one ploughe lande ts al⸗ 
lotted to p̊ purparte ot᷑ the one, as percaſe 


to the yon zer ſiſter in allowante of that 
other plough lande that is allotted to the 


purpart of þ other.it that atter the fant 
entreth in the plough lande, of the which 


he was diſſeiſed bpon the poſſeſſion of the 


partener, that hath the ſame plough land 
tht the lame parcener may entre into the 
other ploughe lande, that her ſyſter hath 
and holdeth in parcencry with her, but if 
the yonger lyſter alyene the lame pſough 
lande to an other in fee ſimple, befoze the 
entre of the infant, # atter the childe en⸗ 
tre bp rhe poſſeſiori'of the alien, then ſhe 
may not entre in the other ploughe lande 
fo: this þ by her Alienacion ſhe hathe bt- 
ferly diſmiſſed her ſelte, to haue any part 
of the teneinFres as partener. But ik the 
yonger lifter, befoze þ entre of the infant 
make therof a lcaſe fo: terme of peres, o: 
fo: terme ok ly te, oꝛ in fee tayle,ſaupng þ 
rtuercion to her after the childe entreth 
there peraduenture it is othcrwyſe, fox 
this that thc dilmiſſed not her ſelfe of all 
that that was in her, but hath reterued to; 
her the reuercion, and the kee limple. sc. 
C Alco it᷑ there be.iii.oꝛ foure parteners 
that make part icion betwene ang — 


the tut aut then being within age 
the doughters entre and make perti⸗ 
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entre, ſhe may entre and occupy the 
ther landes with all the other — — 
and compell them to ma de newe particid 
of the other landes berwene them. c. 
Als it there de two parteners, ang the 
one taketh an huſ bande, and the huſband 
and the wife haue iſſue bet wene the, and 
the wike dicth, and thc huſbande joldeth 
wy in the yalfe,as tenaunt by the turte⸗ 
pe. In this taſe the parcener that ſurui⸗ 
ucth, and the tenaut by the curteſye,may” 
well ma de partycyon betwent them gc. 
¶ Aa it the tenaunt by curteſy wyl not 
agree to made part icion, the the partener 
that ſurutucth, may haue agapuſt the te⸗ 
nant by thecurteſye,a wꝛyt de participa 
cione tacienda.ᷣc. and cõpel him to make 
particion. But if the tenant by 5; curte ly 
wyl haue particion made betwene them, 
and the partener, that ſucuiucth wyl not 
haue it, then the tenaunt by the curtelye 
Wall baue no remedye fo: to haue party= 
tion, foz he map not haue a w2yt de par⸗ 
ficipacione facienda, fo; this that he is 
notparceqer,fo: ſuch a wꝛyt licth foz par 
ceners oncly. And lo pe maye le, that the 
W2yt de particivacione facienda lyeth az 
ſte tenant by thecurteſye,# pet him 
may not baue ſuche a wꝛytte. 
Parccaers by þ cuftome. Lap.il. 
Parceners 
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Pri: 
dk landes oz tenemeates, that be 
the teuure caſſed Gauel zinde, within the 
yʒe ot kente hathe iſſut dyuers ſonnes, 
and dyethj. tht ſuch landes and tenemen;z 
tes ace dilccndc to all the lonues by the 
cutome,.and they cuchly (hall inhcryte, 
and you partition bet wene them dy the 
cuſlome, = females do, and a: wzyttede 
1 . facieuda, 11115 this calc, 
as bctwene females , -byf it behoucthe in 


tome. Alſo ſuchc cuſtome-1s in other 
place in England, and alſo ſuch cuſtome 
ales. 

C 9137 — is an other partycpon that. 
dio a is of an other nature, and ot an nother 
ya e fourme then any of the particions atoze⸗ 
ſaydc be; as vt a man ſcated of certayne 
lades in fee ſumyle hath iſſue two doughs 
ters, and the elder is maried, and the ka⸗ 
ther gpucth parcell of the lame landes to 
thc buſband with his doughter in fra ze, 
mariage, and dyn th ſeyſcd ot the remenat; 
the which remenant is of moze and grea⸗ 
ter balue by yere, then he the landes gy⸗ 
uen in kran ie mariage: In this caſe the 


fo: they: parte oł the ſayd remenant, buf: 


n ta male mencyon pf the 


huſ hand no; the wyke (hal haue nothyng 
they wyll put they: landes gyucn in 
It ther wyll put ther ger n 


9 
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Parte dy culome. Fol. lritf. | 
trandte marxage in huc hepot, wir tho re⸗ C 
menant of tho landt with her ſy net; and 
et they wl not do ſo, then toe yonger [iz 
ce may hold and occtupie the lame reme 
unnt, and taat to her the pꝛotites onelye: 
amd it ſcenery that this woꝛde hoch pot is 
te. u Englyche a puddyng, co: in ſuch a pud 
he | denge is not tmmônſp put ont: toynge 
de | rip, hut onettiing with an othertbgys 
ther, and fo}! this it behouethe in ſacije 
caſe to put ede fandes — in frankie 
he- | martage with the other landes in Boch 
por, yt the yuſbande, and the wyte wyll 
ne baue aar part in the other temtaant e. 
'* | CThis worde Hochepot is but à ferme Hochepe 
at. of Chnilitudc/ Ind is as muche ro'fap;as 
er do put thelandesgyuciitytvanke'mdry >» 
e | 49e, and the other landes ut tet tympfe to 
ne | 87thcr.. And this is to ſucheemenge, to 
* e the value of al the landes, that is 
a | foſay,of the landes gyuen in kraune ma⸗ 
ts Tage, and theremenant that was not gi⸗ 
auen, and theaparticion ſhall be made in 
it. | this fonrme that enſucth.- 5000 
¶ Is put taſe a man be ſcaſed ot᷑.xxꝭ as 
tres of lande in tee ſymple . euery- acre in 
yo daſuc.rit.d.by the pere, which hath iſſue 
g\; | #-doughytcrs, and the one is cauerte dars 
t: and the father gyucth.r.acres of the. xrx. 
* | acres to the huſband with his doughter 
u Franke mariage, and dycthe ſeaſcd = 


| 1227. Typttylton liber. ). 

the remenaunt, then the other lyſter cha 
enter in the remen ant, that is to ſayc; in 

the twenty acres, and ſh all occupie it tg 

her owne pſe, excepte the huſbande and 

the wyte wyl put they. x. acres gyuen ta 
them in kranke marpage with the other 

N. acres in Dotchepot, that is to [ay,tos 
gyther , and then when the value is knos 

en ol euer acre, that is to ſaye, cucrye 

Acre is yerely wozth .rit.d, the the parti: 

cion halbe made in ſuch fozme,thatis to 

lap, thatthe huſbãd a the wyfe ſhal baut 
aboue the: x.acres gyut᷑ to th in franke 

max iagte . acres in ſeuer altie of the. r 
acres, and that other ſyſter ſhal haue the 


remenant that is. xh. acres of the.x. az 
tres q; the huſband ⁊ the wyfe had by the 
gift in tran ie mariage and the other. b.a 
eres ot the. r.acres, the huſband and the 
wie bath aſmuch in ＋ 1 as that 


other liſter hath, and ſo alway bpon ſuch 
particion the landes gyuen in kranke ma 
riage abide to $ donees, oz to they: heixes 
akter the fourme of the gyfte. - Foꝛ if t 
other-parcener ſhuldc-yaue nothynge of 
this that is gyuen in fratihe mary age, of 
this ſhulde folowe an inconucnience, any 
a thynge agaynſte reaſon, that is to ſays 
the kranke martage ſhuld be made boide⸗ 
which the lawe wyll not ture. 76, * 
| 217 of "mm 


Parte by tuſtome. Fol. lxiiii. 
¶ Aud the cauſe wo the landes gyu 
in franac mariage, ſhalbe put in hochpde | 
is, that when a man gyucthe landes aud 
tenementes iu kcaune martage with bis 

doughter, 02 with his other couſin, it is 
to bnderſtand by the lawe, that ſucy gitt 
made by ſuche woꝛdes franke marpage, 
is au auancemente of his doughtcr. oz of 
his touſ in, and namely when the donour 
and his ycircs (hal not haue any rent no: 
ſcruptc of then, extepte fealtic, vuto the 
fourth degree be paſſed. ic. And fo ſuche 
tauſe the lawe is, that ſhe ſhall haue no 
thynge of the other landes and teucmen⸗ 
tes deſcended to the other parceencrs . It. 
but if ſhe wyll put the tenementes giuen 
iu kranke mariage in Bochepot, as is 4⸗ 
fo:ſatd, but if ſþc wyl uot put the landes 
geuen in franke marpage in Hocthepoe 
then (he ſhall haue nothynge in the reme⸗ 
naunt foꝛ þ this it halbe vnderſtande by 
the lawe, that che is ſufficycycntiye az 
aauncecd, to whiche auauncemente (hc az 
grecd, and heldeth her content. 
¶ Aud the ſamc law is betwene f hey zes 
of the donces in francke maryage, and 
the other parceners, as to put in hochpat 
e. If the denees in kran e maryage dye 
befoze tbey : aunceſteſiers, oꝛ bełoꝛe ſuch 
Particyon.tc.as to put in hochepat. ic. 
and note wel that giftes in tran c ma 
Hage was by the tõmon law befoze f fas 


Cant. 5. 


** 


0 
% 
Ty 


ttelton liber. . 
er the ſcconde, and # 


5 to hath ben bled, # chritucd;$e 
lu 


ae in Bochepot ec. is 
andes 02 — . — that were 
1775 nin franke martage diſcende fro the 
s in tranze mariagcal onlp, fo 

1 842 diſcende to the doughters h 

e oz by the mo 

9 15 pure, 5 by the bꝛother the donor 
1 er uncl ers, and not by the do⸗ 
offr tc. there it ts otherwilc⸗ foz in ſuch 
ihe to whome fithe gyfrte in franke 
gc is made, chal haue her part, as it 
t gitte in tranke maryage had 
Rade, taz this that che was not auanc 

em. xc. but by an other. 

yt a man ſeyſed of ak 


And tuery acreof cucn yerely bal 

i 2 ue two doughters, as it is 
ekapd, and giueth ot this to the h 
pand of thedoughfer.rb. acres in fran; 
975 and dicth teiſed of the other. xh 


acres, in this caſe that other ſyſtcr thal 

. 1 the. xb. acres ſo deſcended to her ons ke 
and thehuſband and the wife thal adth 

put in duch caſe the. xb. acres to them 

tten in kranke martage in Hocbepot My. 

toꝛ this þ the tenemttes gyucn in franzey” 

mariage, be of as great # as good yerelſ 

valut as the other landes deſcended :4 

"Fo; yk thc landes gruen in frankemat 


Parte by tcuſtome. Fol. lxb. 
age were at as cuen baluc as the remenat Ca. | 
d; of mozc-vaiuc, then in bapnc aud to 
none eutent, ſuco landes giuen in franke 
mariage, Wall be put in bochepot . c. to: 
this that ſhe mayc haue nothynge of the 
orber landes dyſlcended. ac. Foz pt tbc 
ſduld haue any parcet ot the landes 
delcended, then ſhoulde ſhe haue moze in 
ercly balue then the ſyſter. ac. which the 
we wyl not. c. And as it is ſapd in the 
taſes afozſayd ot two doughters, oz two 
parceners, in the ſame maner and in line 
caſe is, wyerc there be mo ſyſters, alter 
that as the caſe and the matter is. c. 
¶ And it is to wytte, that landes and te⸗ 
nementes gyuen in frankemariage, tall 
not be put in hocypor, but with þ landes 
deſcended in fee ſimplic, fo: of landes deſ- 
tended in tee tayle, particts halbe made 
as it no ſuch gykt in tranke marpage had 
den made. | 
C Aico no landes ſhalbe put in hochepot 
with other, but landes that be gyuen in 
e tranke mariage all onely. Foz vt᷑ any wo 
man baue any other landes oz tenemen⸗ 
tes by anp other gytt in p taple, he (hall 
muer put ſuch lande ſo giuen in hochpot 
gc. but che ſhal haue her part ot the reme⸗ 
cid Uguntdeſcendcd . gc. that is to ſape, as 
-oc. 4. Muche as the other parceners ſh al haue 


Ji. Alco 
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Avpttelton liber. . 

¶ Alto an other partycion mape be mad 
bet wene parceners, that barieth from al 
the particions atoeſapde, as pf there bg 
tii.parceners, and the pongeſt wola haut 
particion, and the other two wolde not, 
but wyl holde in parcenerpe that, that to 
them belongeth without partycyon, In 
this caſe, it one part be allottea in ſeue⸗ 


raltic to the pongeſt ſiſter, atter that that 


che ought to haue, then 5 other may hold 
the remenant in parccncrie, g occupie in 
common without particion, pt they: wyl 
gſuch part icion is good pnough . And yf 
after the elder and myddle parcener wyl 
make particis betwene them of th it that 
they hold, they map wel do ſo when they 
pleaſe, But where particion halbe made 
by toꝛce ot a wꝛpt de part icipacione fact; 
enda. ac. there other wile it is, toꝛ there it 
behouerh þ euery parcener haue his part 
in leueraltie.c.Moꝛe ſhalbe ſaid of par⸗ 
ceners in þ chaptter ot iointenãtes F allo 
the chapiter of tenantes in common. c. 
UC. Jotntcnauntes., Cap. iii. 

Ointenautes be, as it a man ſeiſed at᷑ 

certaine landes oz tenemẽtes.ec.an 

thercof hath enteoſted two oꝛ the a 
foure oꝛ mo, to haue and to holde to them 
and to they: hep es in fce, 02 to haue 81 
hold to them foz terme of thep: lyues, — 
foz terme of an others lte, by Picks 


CBRSBECEPRDESPHOSATONSATTTOSS ECapﬆsOgP 


Joſntenantes Fo. xlbii 
which feoement oz leaſe, they be ſeaſed, Cap.. 
ſuche be ioin:tenantes. 
¶ ulco it two oꝛ.iii. dyſſeaſe an other of 
any landes oz tenementes to they; owne 
ble then the dyſſeplours be iointenantes 
But if they diſſeylt an other to the bie of 
one of them, then be they no ioyntenaun⸗ 
tes, hut he to whom the ble of the dyſley⸗ 
ſyn is made, is ſole tenant, and the other 
daue nothyng in the tenancpe, but be cal 
Coadiutours to the diſſeplin. ac. | 
C And note wel, that diſſcylin is pzoper Dilſeyſen. 
iy where a man entreth in any landes 97 
tenementes, where his entre is not law⸗ 
full and putteth hym oute, that hathe the 
franke tene ment. ac. 5 
¶ and it is to wytte, that the nature of 
tointenancie is, that he that ſurupuethe Maxime. 
thall haue onelyt the hale tenancyt aftcr 
ſuche eſtate as he bathe, it the iointure be 
continued. gc. 4s it the iopntenantes be 
in fee ſimple, and the one hathe uſſue and 
dyeth, vet they that ſuruiue ſhal haue the 
tenementes hole; and the iſſue Gall haue 
nothyugc. And if the ſeconde iointenante 
baue iCue and dy, pet the thy ꝛd that ſur⸗ 
upneth wall haue the tenementes hole, 
and a] baue 107 in tec [ymple to bym# 
bis or by but, ile it is 
Ncener s. Foz 0 ty2eparceners be, S be⸗ * 
f ae eee 2 Dot 
©'4 ul 
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Lyttelton liber. * N 
and dyeth, that that to h m belõgeth ſhall 
deſcende to his illue. And if ſuche a perees 
ner dye without ſue, then that that to 
her belonzeth ſhal dilcende to her bep:6 
fo that they (hal haue this by dilcẽt, am 
not vp thc turutuour, as iointenaances 
haue. gc. And as the ſCuruyucur boldcrhe 

ace amonge iointenauntes . c. in the 
ame maner he holdeth place amonge the 
that haue ioynt eſl ate, oꝛ poſſeſſion with 


 ... ... otherof chatel roy all, oꝛ charcl perſonall 
de kkalcaſcot landes oz tenementes be 


eto manp toz terme of peres, he that 
rupuctbof the lcaſſees (hal haue the te⸗ 
nenites hole to him, duringe the terme 

by fo:ce ot the ſame leaſe. 
¶ Aud q hoꝛſe oz other chatel perſonall 
— to many, he that ſuruiueth ſhall 

the bozſe to him ſelke. 
2 In the ſame maner it is of dettes and 
duties. ic. Foꝛ if an obligacton de made 
to many fo; ont dutie; he that ſurupucth 
whal haue al the derte oz dutie, and ſo it is 
of al other coutnaufitcs and tcontracres, 
¶ Alco ſome iointenantes mape he, that 
map haue toint eſt ate; and be iointen aun⸗ 
res ko; terme ot their ſyues and 7 they 

e e itafices. As p 


be gyuen ro two men; and to the depxs 
| of dey; riobadie ics b,' In this 
„„ 8 of 


r 


S8 


Foyntenauntes. Fo. 1rbit, 


ter two lpues, and yet they baue ſcuce Cam 


rall inherit aunces. Foz yf the one of the 
donces hathe iſſue, and dycthe, the other 
that ſurupueth ſhall haue all by the ſur⸗ 
uinour fo; terme of his lite, and if he that 
ſurupucth hathe alſo iſſue and dye, then 
the iCuec of the one (ſhall haue the halte of 
the lande, and the iſſuc of the other, ſhall 
haue the other halte of the land, and they 
all holde the lande betwene theym in 
commnme, and be not iopntenantes, but 
tenauntcs in commune. 
C And the cauſe that ſuche donees in 
ſuchc caſc haue topnt eſtate foz terme of 
thcy: liues, is, fo: this that at the begyn⸗ 
ning landes were giucn to the two, whiz 
che woꝛdes without moze ſayeng make a 
loint eſtate to the fo:tme of they: lyues. 
C Fo: it a man wyl let lande to an other 
by dede, oz withoute dede, not makynge 
menciog what eſtate he hath,and of this 
maketh lyucry of ſciſin. Jn this caſe the 
leſſec ſhal hauceſtate foz terme ot his life 
and ſo, in ſo muche that the landes were 
(racy to them, they haue atopnte eſtate 
terme of they: lpues: and the cauſe 


why they haue ſeucrall inherptaunce, is 


his, in ſo much that they can not by pol 
ilitie haue an hey e betwene them in⸗ 
gend ed, as a man a womanmay haue 


e. than the lawe wyll that they; * 


29 


I xyttelton lber! 3. | 
and they: inherit ante ſhalbe luch as res 
ton wykt, after the fourme and effccte of 
thc woꝛdes of the gyft,and that is tothe 
heyꝛes that the one engend zeth of his bo⸗ 
dye, by Arber his wpucs, and the heyzes 
that the other engendzeth of his body dy 
any ok his wiurs . ic. ſo it behouethj by ne 
ceſſitie of reaſon, that they ſhall haut ſe⸗ 
ucral inheritances. And in ſuche caſe yf 
the yſſue ot one of the donees, after the 
deathe of the donecs, dye, ſo that he hath 
no iſſue alpue of his body engendꝛed, then 
the donour oꝛ his hey e may entre in the 
halte, as in his reuercpon, though the o⸗ 
ther or the donecs hathe illue alyue. Fc. 
And the cauſe is, foz ſo much that the in⸗ 
herit antes be (cuered ge. the renercyon 
of them in the lawe is ſeuered. ac. and the 
ſurutuoure of the iſſue of the other, ſhall 
holde no place to haue the hole. 

And lo as it is ſapd of males, in the 
Lame maner it is, where land is gyuen to 
two temales, and to the hey zes of they! 
two bodyes begotten; | | 
C Allo if lades be gyueu to two females 
and to the heyꝛes of ont ot them, this'is 
a good iointure, and the one hath a krer⸗ 
holde, and the other hath fee ſimple , am 
if che that hath the fee dye, ſhe that hathe 
the freeholde, ſhall haue the hole, by the 
ſuruiuour, loꝛ terme of her lyte. 


Juointenanees “? Fol. 1rbitf, 
¶ Ynthe ſame manner it is where tene: 
me tes be giuen to two, and to the hepzes 
ofthe body of one of them engend ed, the 
one hath freholde, and thc other kee taple 
¶ Alto pt two tointenantes be ſcaſed of 
eſtate ot fee ſimple, and the one grantceth 
a tent charge by his dede to an others out 
ol that that to hym belongeth. gc. in this 
caſe during the lite ot the graunteu?, the 
rent charge is eſkettual. But after his de 
ceaſe the rente charge is bopde, as to 
charge the lande, oꝛ hethat hath the lid 
by the ſurutuour ſhal hold al the land diſ⸗ 
charged, And the cauſe is foz th, that be 
that ſurupuethe: cſaymeth to hauc tde 
lande by the ſurutuour. #c. and not bv di 
tent of his felowe .#c. But othzrwyſe it 
is of parcencrs, fo: if there be two. parte 
ners ot tenementes in fecſmmple, and bes 
foze any particid made, the one chargeth 
that that to him belongeh by his dede of 
artt charge. c. and atter dyeth without 
ine, that to him belongeth, deſcendethe 
to the other parcener, In thts caſe the oz 
ther parcener ſhal hold the lande charged 
8c.fo: this that he commethe vato that 
Halte by dilcent, as hep ꝛe. ac 
¶ Alco it there be two ioyntenauntes in 
tee ſimple wu hin a boꝛoughe, where the 
landes and tenementes be deupſable by 
—_— one of the laid tointcnantes 
deuple that, that to hym belongethe 


Cap. 


\ 2-* "Uytfclton::Ithber 4. 
by teſtamente. ac. and dye, this denyſe is 
boyde. And the tauſe is toꝛ this, that no 
deuiſe may take eſtect, but after g death; 
of the deuiſour. And fo: this that by hig 
dcath al the lande incontyuentcommeth 
dy the lawe to his felowe, that ſurutucrh 
by the ſurutuour, whiche nc clapmeth noz 
bathnothyng in the lande by the deuyſe 
but iu his owncryght by the ſuruiuoure 
aftcr the caurſe ot᷑ the lawe gc. foz this 
cauſe ſuche deuyce is boydc, | 
C. But otherwyſe it is of parceners ſcys 
ſcdof tenementes deupſable in ſuch caſe 
of deuple.#c. Cauſa qua lup;a. 
(<= Allo itis commonly fayde, that cue: 
rye toynt ten aunte is (caſed of the lande 
that he holdethe ioyntly. gc. th:ough and 
by all. And this is as muche to ſape, that 
he is ſeaſed by cucry parcel, and by al. 8e. 
And this is true; foz in cuery parcell and 
parte, and by cche parcell , and by all the 
landes and tenementes, be is ioyntiy leg 
ſed with his kelowes. gc. 
C Ao it two ioint ten antes be ſeyſed of 
certapnc landes in tee (imple;and the ons 
letteth that that to hym belongerhe to a 
ſtranger fo: terme of. x1. yere,# dyeth, be: 
fo:e the terme begin, oꝛ within the terme 
in this caſc atter his: deteaſſe the leiſlet 
mat enter and occupyt the halfe to bym 
letten, durynge the terme. ac. 1 


Fointenantes? 


of the leſſour by fozee of þ ſame icaſe. #r. 

C And the dyuerſptie betwene the cauſe 
of the graunt of the rent charge atoꝛſavd 
and this caſe is this. Foz in the graunt 
of a rent charge by a ioputeuaunt, the te⸗ 
nauntes abide alway,as they were atoze 
without that, that any hathe any rygute 
to haue any parcel ot the:tenementes but 
them ſclfe, and the lame tenementes as 
byde in ſuch plite as they were betoze the 
But where a leaſe is made by a iotutenãt 
to an other fo: terme ot peres. ct incont 
nent by fozce of fieaſe þ.leſſec hath rygbt 
in the lame land, that is toſay,ofal that 
that to his leſſour belonged, and to haut 


that by fozceof the ſame leaſe, duryngt 
his terme.#c.3 this is the diuerſitie . c. 
C Alſo iointenauntes if they wyll, mape 
make particion betwene tht᷑, and the par⸗ 
— L 


* e, hut they Wal hot 
tompelled by the lawe to do it, but yf 
they wyl make particion ot they: pꝛopꝛe 
wyll and agrecmente, the partytion wal 
ande in his ſtrength. . 3. C. 4. 
Ado pt a ioynte eſtate he made of 
nde to the huſbande and the wyte. and 
tothe thy de perſonne, in this caſe the 
and the wyte haue not in the 
vetncherzrygve.but 83 
$$ 


| Pol. lrix. 
leſſee ncuer had poſſeſſion of it in the iyte Capi. 
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1 Axttelton iiber. Nu 
metbpn l chal haue as much as the 
huſband i the wie hath, that to is ſay þ 
other halte. ac. And the cauſe is, fo ß the 
bulbandes the wyke be but one perton in 
the law, and be in lpke caſe as yf eſtatt be 


made to two iointenantes, where the one 
hathe by koꝛte of tointure the one bale, 
and theother the other halte. 55 
¶ In the tame maner is, where ctate ls 
made to the huſbande and the wyfe, and 
to other two men : Ju ſuch caſe the huf- 
bande and the wyte haue not but # thy 
part, and the other two mẽ the other two 
—.— tauſa qua ſupꝛa. Moe ſhalbt 
pde of the matter, touchynge ioyntte⸗ 
naunepe in the chapyter of ten auntes in 
common tenaunt par elegit, and tenaui 
by eſtatute marchaunt. ; 
'C Teuauntes common, 
nantes in common be thep, th af 
haue landes oz tenementes in fee 
; 'Cimplec, fre taple, o: foz terme of 
Iptc.0c; and thoſe-thep be, whiche haut 
ſatholames aud tenementes by ſeuerall 
tytles, and not by ioynte tytle, and no 
man knowcth that that ts ſcucral to 
but chey:vughte by the lawe to oc 
ſuthe land :s oz tenementes in common 
gondeuoded to take thep:ofytes income 
. And bycontt rhat thep * — 
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Tenant in kommen, Fol 
Cache landes and tenementes be 
tyfles, and not by one Tee ſoynte tytle, 
they: occupation and poſſeſſion ſhalbe dy 
the lawe amonge theym in common, and 
be called tenauntes in common. 
Cas yfamen enkescke two tointenaun⸗ 
tes in fce; and the ont ol them alpenethe 
that that to him bi th to an other in 
tee, nowe the other ioynt ten aunt and the 
alyene be tenauntes im cemmon, tor this 
that they be ſealed in kueh tentmentes by 
ſeuerall tytles, fo: the alyene commethe 
in the halte by the keoemenk of the toint 
tenaunte, and the other ioynttenant hath 
the other halle by kozceof the fy ꝛdte feot- 
ment made to him and to his fir fclowe 
and ſo they be in by ſeueral titles and by 
ſeucral fcoſtementes. sc. 


* 


C And it is to wyt, that when it is cayd Fee lui 


in anye boke, that a man is ſeaſed in fee 
without moze ſateng;tt ſhalbe vnderſtãd 
tee ſimple, fo; it hall not be bnderſtande 
by ſach woꝛde in kee, that a man is ſcaſcd 
in tee tayle, crcepteþ there be put thereto 
ſuch addicion that is toſay; tee tayle. 

C Alco pk thꝛe ioynttenantes be, and the 
dne ot them alyencth chat that vnto him 
delongeth⸗ to an other manne in kee In 
this cafe the alyene fs tenant in common 
with the other two toyntenauntes . But 
per the other two ioyntenantes be _ 
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+» Lyttelton cher. 3 ;.::- | 
of the twopartes-lop3tiye., and of theſe 
two Hows 3 bet wene them 
Allo pk there be two ioyntenauntes 
in fer, and the one gyueth that that vato 
dim bclongeth to an other in the tailc, the 
done and the other iointe tenaunt be te⸗ 
nauntes in commen sc. 
¶ But if the landes be giuen to two men 
and to the hey zes oi they: two bod ies en⸗ 
gendzed, the donecs haue ioynt eſtate fo: 
terme of they: lyues, and yf eche of them 
hauc iſſue and dye, they iſſues ſþal holde 
in common. se. 
¶ But it landes be gyuen to two abbots 
as to the abbot of weſtminſter, and to the 
abbot of ſaynt Albons, to haue ⁊ to holde 
to them and they; ſucceſſoures 2 in this 
taſe they haue incontynent at the begin⸗ 
nynge eſtate in common, and not toynte 
eſtate. and the cauſe is fo: thi.that euery 
abbot oꝛ other ſoueraygne of an houſe of 
relygyon, befoze that he be made abbote 
oz ſoueraygne, was but adcade man in 
the lawe. And when he is made abbot, 
pe is a man perſonable in the lawe, alon⸗ 
Ire to purchaſe and to haue landes and te 
entes, and other thynges to the ble 
bis beute, and not to bis owne pꝛopze 
bſe; as other ſeculer mẽ may. Ind koꝛ th} 
in ß beginning of ther: nn 
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Tenant'in common. Fol. lxri. 
toem dye, the abborthariurupucth wall 
not haue al dy the ſuruiuour, but the ſuc⸗ 
ceſſour of the abbot that dycth (hal holde 
the halte in common with the abbot that 
ſurupucth. ac. 
Aldo pf landes he gyucn to au abbot 
and to a ſeculer man :to haue and to holde 
to them, that is to ſaye, to the abbot and 
his lucceſſours, and to the ſeculet man, to 
him and to his beircs,they haue eſtate in 
common; Cauſa qua ſupꝛa. 
C Alſo if landes be gyuen to two men to 
bauc and to holde, that is to wyt, the one 
halte to the one and to his heires, and the 
other halte to the other, and to his hepzes 
they be tenauntes in common. ac. 
¶ Alco it a man ſcalcd ot certaum tandes 
enfcoffcth an other in the halte ot Paine 
lande, without any ſperhe of aſſpnement 
02 lpmpttation of the lame halte in ſcue⸗ 
raltye, at the tyme ot the fcoffcmene, the 
the keockte and the fevfoure ſhall: holde 
they: partes of the land in common. Any 
in the dame maner it is as afozeſaidof res 
nantes incimon of landes oztenemcaces 
in fee ſimple oꝛ fee taple, mn þ ſame maner 
may it be ſaid of tcnires foz terme of ſyfs 
C Is yf two iointenauntes be in tec, and 
the one lettethe to a man that 9 bues . 
belongeth foz terme of Ipte, aud ebe 


tenauntes in common. and yf.theone-of man 


x ”» 


Uyttyltonliber-3. 

Can 4. | letteth that that 1 
vym delongethe to an other foz terme of 
lytt, theſe two leſſtes be tenantes iu com 
mon io; terme ot᷑ they: lyues · c. 

Alo it a man let landes to two me fox 
terme of they lyues, a the one graunteti 
al dis eſtate of that that vnto bym belonz, 
geth ta an ather. ic. th the other teuante 
taz true of tyfe,.# he to whom the graut 
is made, be tenantes in common, durpug 
the tyme that both leſſtes be a lyue . ic. 
¶ And it is ta be vremembꝛed, that in all 
or her tuch cales, though that they be nog 
here erg ꝛeſſely named oꝛ ſpecytied if they 
beindyke reaſon they be in iyne lawe 
GA. ik there be two iointenauntes in 

and the one let teth that that bnto him 
beligqp to an vther fo; terme ot᷑ bis life, 
then aut foztermciot lpte, duryBgebis 
ia and the other isintenaunt that dyd 
dat lette betenamtin commons: 
¶ and vpoa this caſe a queſt ion may riſe 
8 queſtton. 85. thus. Mut t that 5; leſſaur hatt 
iſſue and disth lcuyuge that other ioynt⸗ 
ten ant his felawe and lyuing the ten ant 
tot tenme oi iy le the quod iõ map be ſuch 
yt the reuerryan of the halte. Ie, that the 
leſlaur bath; call deſcendc to the iſſue of 
tht leſſdur, oz that the other ioynt tenant 
haue it b che ſuruyuou rr. 
n ſome baue rde eee 
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Tenant in common. Fol. lxxi 
atber ioyntenant ſhal haue the reuercion Can. 
by the ſurutuour, aud ther: reaſũ is ſuch I 
— A — mw (OPRLLP — An 6 
ed in fer limpic. c. thoug p one ot t - 
made eſtate of tyat ſ buto him beiongetz 7 7; 
fo; terme of lyke, # though that be bathe fl 
ſeuered franke tenemente of that that to 
hun belogeth by the leaſe, yet he hath not 
ſeuered the tee limple. But the fcc ſample 
abydeth to hym iointly, as it was bcfoze 
And ſo it ſemeth bnto the, that the other 
loiutenant that ſuruiueth, (bal haue the 
euer cion by tot furutuour . ac. 
C And othcr haue ſayd the contrary, and 
this is they reaſon, that is to ſay, when 
one ot the iointen antes lettethe that that 
to him belongeth to an other to: terme of 
his lite, that by ſuch leaſe the franke tene 
ment is ſeuered frome the ioynture. And 
by the lame rel be reuercion that is de 
pendant bato thiaame kran atenemente, 
is ſeuered from the iopnture. 
Alſo pt the leſloure had reſerued to 
m a perelp vent bpon the lealęr the lel⸗ 
oacly ſhall haue the rente. ec. The 
whiche is a pꝛofe, that the rcuertyon is 
onelye in hym, and that the other bathe 
nothynge m the reuercpon. 1 
Cato pt the ten aunte foz terme of lyfe 
were impledcd, ic, ã made detaut atter de 
faute, then the leſſoyr (paldgouly pf is 


* 


” Axttelton liber. 3. Y 
Lap). reeeyued to detende his rr gut, and his fes 
: keen wa caſe in no maner ſhall be re 


eyued, whiche pzoucthe that the reuer⸗ 
pon of the halte ts onelye tn the cure; 
„i And ſo bp conſequens, it the leſſoure dye 
 *<Ipapng the leſſre fo: terme ot᷑ lyte, the re- 
EE”... ucreyon ſhall diſcende to the Heyze of the 
„„llleſlour. #c. and not come to the other iow 
Anguere» tenant by the ſuruiuoz. Adeo quete. But 
in this caſe if the iointenaunt that hatoe 
the kranke tenemente haue ilſue and dye 
lpuyng the leſſoure and the leſſee, then t 
ſemecty that the ſue ali haue the halte 
in his bemeſnc, as of tee, by diſcente, foz 
this that the kran ze tenem kt map not by 
nature of the iointure be annexed to a re⸗ 
ucrcid. c. And it is certapne, that he that 
letted, was ſeaſed of the halte in his de⸗ 
melnc as of fee, and nonc ſhall haue any 
iointure in his franze,tencmente, Ergo 
this hal dilcend to hes iſſues. Sed quert 
¶ But it it be thus that the lawe in this 
caſe is ſuch, that if the leſſour die, lyuing 
the lellee, and lpupnge the other iointe⸗ 
naunt that hathe the kranke tenement of 
the other halte, that the rcucreton ſhall 
diſcende to the yſſue of the leſſoure, than 
is the iointure and the title that anye of 
themmayc haue by the ſurupuonre, and 
pb eds tointure adnulled and at bez 
terly deteted ko euer. = In 
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Tn tue ſame maner it is, it the iointe⸗ Can 4, 


nant that hat the franke tenement: dye, 
Ipuyuge the leſſour and the leſſee, if the 
lawe be luche, tbat his franze tenement 
and kee that he hath in the halte, ch al del⸗ 
tende to his iſſue, then the iointure (hall. 
de defected fo: euer. ic. | 
4 Alot thze ioynttenauntes be, and 
one releaſeth by his dede to enc ot his ke⸗ 
lowes, all the ryght that he hathe in the 
lande, then hath he, to whome the releaſe 
is made, the thyꝛde part ot the landes by 
koꝛce ot the releaſe, and he and his felowe 
hal holde the other two partes tointip. 
And as to the thyꝛd part that he bath by 
to:ce of the releaſe, he holdeth that thyꝛd 
part with him elfe z his felow in cõmon 


¶ Andit is to wt, that ſomtpyme a dede Releaſe, 


ot relcaſe ſhall tac e tecte, and ſhalbe en⸗ 
bre to put the eſtate ot him that made the 
relcaſe to hym, td whome — releale is 
made, as in the caſe afo:clayÞe. 
C And alto if a iointe eſtate be made to 
the hulband and his wyke, and to a third 
perſon, and toe thy:de parſonreſcaſethe 
bis ryabt that ze hath.⁊c.to the huſband 
then hath the huſbande the halte that the 
thyzde perſonne hadde, and the wyfe of 
this hath nothynge. And ik in ſuche caſe 
the top ꝛde relcaſe .#c. to the wyte, not 
7 the houſbande in the releaſe, 
N. i. then 


4. 


then hathe the wpke the halte that the 
thyꝛde perlonne h adde: and the huſband 
hathe nothynge ot this but in ryghte of 
bis wyfe, fo: this that in ſuche cale the 
relcaſe hat enure to put the eſtate to him 
to whome the releaſe is made of al that 
that belonged to hym that made the re⸗ 
leaſe.⁊c. 

And in ſome caſe a relcaſe ſhal enure 
to put all the ryghte that he hathe, that 
made the releaſe, to him to whom the re⸗ 
lcaſe is made. 

¶ As pt a man ſeaſed of ccrtayne landes 
and tenementcs is diſſeiſed by two dillei- 
ſours, if the diſſey ſee by his dede releaſe 
al his right. #c.to one of the diſeyſoures 
then hc to whom the releaſe is made, ſhal 
HaucF#hold al the renem#tes to him onlye 
t put out bis felowe of cuery occupation 
of it. and the cauſe is fo: this, that the.ii 
dilſeylourſ were ſeyſed in the tenemetes 
by wꝛong y them done againſt the law. 
And when onc of them hath the releaſe of 
bim þ had right toentre.#c. th{ryght in 
Cuch caſe reſtet in hym, to whom the re⸗ 
leaſe is made, and is in ſuch plight, as it 
he that had the righte had entred and en⸗ 
feoffcd him. ac. And the cauſe is for this 
that he that had the eſtate by wong. that 
is to ſaye, by diſſeyſyn.⁊c. be hathacwe 
by the releaſe a ryghtfull eſtate, A 110 
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¶ Alto in ſome caſe a releaſe 


caſc ſuch relcaſc ſhal helpe the iointenant 
to whome the relcaſe was not made, as 
wel as him, to whom the releale is made 
C As pt a man be d iſſep ſed, and the diſſei 
ſour ma eth a feoſtemente to two men in 
kee, i the diſſeycie releaſe to one of the fe⸗ 
offces in fec by his dede, then ſuch releaſe 
ſhalcnure to bothe the feockces, foz this 
that thc feoffecs haue eſtate by the lawe 
that is to ſay, by fcoffement,and not by 
wꝛonge done to any other. tc. 

¶ And in the ſame maner it is, if-the dyſz 
ſeyſoure make a leaſe to a man foꝛ terme 
of ly fe. the remainder ouer to an other in 
kee: yt the diſſeylie releaſe to the tenaunt 
fo: terme of lyte al his right. c. This re 
leaſe enureth aſwel to hym in p remayn⸗ 
der, as to the tenaunte fo: terme of Iyfe, 
and ſhal ayde and maintaine the right of 
him in the remainder, as wel as the right 
ot the tenant foꝛ terme of ly fe. tc. 


¶¶ and the cauſe is foꝛ this that $ tenant 


fo: terme of lite commeth to his eſtate by 
the courſc of the la we. and fo: this the re 
leaſe ſhal enure and take effect by way of 
ertinguihement of the right of him that 
hathe releaſed. c. And by this rcleaſe 
the tenaunte fo2 terme ot Iyfe hathe no 
greater eſtate thẽ he had befoze the relele 
51. N. ii. made 


all enure Cap. +. 
dy way ot crtinguiſhement, and in ſuche P-+E-f 


1.4. 


A pttelton liber. 3. | 

made bnto him, and the right of him that 
reicaledis all btterly extincte. And in ſo 
much that lucy a reicaſe can not enlarge 
the ctarce of y tcnant toꝛ terme of lte, it 
is reſon that the releaſe ſhal enure to him 
in the remainder .#c. Moe ſhalbe ſapde 
of releales in the chapiter of releaſcs. 

¶ Alto it there be two parceners, and 5 
one alyencth that bnto him belongeth to 
an other, then the other parcener and the 
alpene be tenauntes in common. 

¶ Allo ten antes iu commoa mape be by 
tytle ot pꝛeſcription, if the one a his aun⸗ 
ceſters, oꝛ they, whoſe eſt ate he hath in ⸗ 
halte, hae holden in common, the ſame 
halte with the other ten ant that hath the 
other halte, à with his anceſters 02 them 
whole eſtate he hath, as bndeupded , fro 
tyme whereot no mcmozyc runnctye.ac. 
And diuers other maners may mae and 
cauſe men to be tenantes in cõmon, that 
be not herc expꝛeſſed. 

¶ Aldo in come caſe tenantes in common 
ought to haue ot they? poſſiMon ſeuer al 
actions in ſome caſe they ſhall ioine in 
one actih. Foz if there be two tenantes in 
common, ⁊ they be diſſeyſed, they ougbte 
to hauc againſt the diſſcyſour two aſſiſes 
and not one aſſyle, fo: cuerpe ot theym 
oughte to haue an aſſyſe ot his halte. ic. 


And the cauſe is fo; this, the tenantes in 
common 
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Tenant in common. Fol. lrxb. 
timon were ſeaſed by ſcueral tytles, but 
other wyſe it is of ioyntenantes. Foz pt 
there be. rx. iointenauntes , and they be 


ge 
dyſſealed, they (hall haue in all they: na⸗ 
um mes but one alſyſe, bycauſe that they had 
de but one ioynte tytle. 

C Alſo if there be. iii. iointenantes, and 
J. one releaſcth to one ot his felowes all the 
to rygyht that he hath, and after 5ᷣ other two 
be bc dyCſcaſed of the holc.#c. In this caſe p; 

other . ti. hal haue ſcucral alſiſes inthts. 
by fo:me,Þ is toſap, they ſhall haue in both 
n⸗ they: names one aſliſc of the two partes, 
J. gc. toꝛ this that they held the two partes 
ne iointlp at þ tyme of 5ᷣ̊ difſciſin, And as to 
he the third part, he to whom the releſe was 
m mode ought to haue therof an alliſe in his 
ro owne name, fo: this that as to th* thyzd 
c. parte he is tenant in comms. tc. fo: this 
nd that he came to that thy:dc part by fozce 
at of the releſe. and not onely by fo:cc of the 

toynture, Alſo as to ſewe actions þ tou⸗ 
n $- chcth-the ropaltie there is dyuerſytie be- 
1; twene parceners that be in by dyucrs dil 
th tentes, and tenauntes in common. 
in ¶ Fot it ami ſcaſed of certain landes in 
te kee haue iſſue two doughters and die, and 
es they entre. ac. and eche of them hath iſe 
m a ſonne, and dye without partycy5 made 
c. bet wenc theym, by whiche the one halfe 
in — to the ſon of þ one parcener. 
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Lyttelton liber. ;. e 
the other halte deſcendeth to the konne of 
the other parcener, and they entre and oe 
cupye in common, and he dilleaſed, in th} 
caſe they ſhall haue in rhcy2 two names 
one allyſc, and not two aſſyſes. And the 
cauſe is, that thoughe they come in by dy 
uers dylcentes. ic pet they be parcencrs 
and a wꝛytte de participacione facienda 
lyeth bet wene them, and they be not par⸗ 
ceners hauing regard oz reſpect oneip to 
the ſeiſin # poſſeſſion fro theyz mothers, 
but they be parceners hauynge moze ref 
pett to the eſtate that deſcended fro they: 
grandefather to they: mothcrs, fo: they 
mape not be partceners where theyz mo⸗ 
thers were not parceners beko ze. ic. 
¶ And ſo to ſuch reſpeete and conſpdera⸗ 
cion, that is to wyt, as to the fy:ft dilckt 
that was to they: moders: they haue a ti 
tic in parcencr> the whiche maketh them 
parccners. And alſo thep be put as one 
heyꝛce to they: common anceſters, that 10 
to ſay to they: grandtather, from whom 
the land delcended to they: mothers, And 
fo: theſe caſes befoze particyon betwene 
the. fc. they ſhuld haue one aMiſe, though 
they come in by ſcueral dylcentes. 
(-5> Allo pt there de two tenauntes in 
common of certapne landes in fee, and 
they giue the lame lande to an other man 
in the taple, oz lette it ta an other 9 
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Ten. in common Fol. 1rrbf. 
fo; terme of ly te, veldynge an annuytye, 
0: certapne rente, and a pounde of pepper 
oꝛ an hauke, oꝛ an hoꝛſe, and they ben ſea 
ſed ol the ſeruices, and after all the rente 
is bchyndc,and they dyſtreyne fo2 it, and 


the tenant. maketh the reſcous. In that 


caſcas to the rent i the pound of pepper, 
they (hall haue two alliſes, and as to the 
bauke , and the hozſc but one aſlyſſe, and 
the cauſe why they haue two aſſiſes as to 
the rent aud pounde of pepper is this, in 
ſo muche that they were tenantes in com 
mon by ſcucrall tytles, and whan they 
made a gift in the taile, oꝛ leaſe foz terme 
of lyfe. ac. ſauynge to them the reuercion 
and peldynge to them certayne rente. et. 
Suche reucruacion is incy deute to thepz 
reuercpon. a 
C And foz thys that they? reuercyon is 
in common, and by ſcucralle tytelles, as 
they: peſſcfipo was befoze they rent and 
other thyuges, that maye be ſeucred and 
wert to the reſerued bpon the gikt, oꝛ bp= 
pon the Icaſe, whiche be incydent by the 
lawe to the reuercion, ſuch thinges lo re⸗ 
ſerucd was of the nature of the reuercySs 
whiche reuercton is to them in cõᷣmon by 
ſcucrall tytles. And it bchoucth, that the 
rent of the pounde of pepper, which map 
be ſcuered, be to th? in c6mon by ſcuerall 
B. liii. tytles 


enauntes 
common 
all haue 
action 
derte. 


Axttelton liber. 2 


titles. And of this they (bal daverivo al⸗ 


liſes, and euer of them in his aſſiſe, ſhall 


ma ie his playnte of the halte of the rente 


and ok the halte ot the pounde of pepper. 
Ec. But of the hauke and the hoꝛſc, why⸗ 
che can not be leucred, they ſhal haue but 
one aſſiſe, foꝛ a manne maye not makc a 
playnte in aſſiſe ot the halte of an hauke, 
oꝛ of the halte of an hoꝛs. c. In the ſame 


maner it is of other rentes and leruyces, 


that ten antes in common hauc in groſſe 
by dyuers titles. 
¶ Alco as to actions perſonals, tenantes 


in common ought to haue ſucheartyons 


perſonals ic int ly in al they names, that 
is to cap, of treſpaſlc, oz of offences that 
touche they? tenementes in common. s 
of bꝛeakyng of they: houſes, bꝛea king of 
they: cloſurcs, and paſtures, waſtpnge, 
and defowlyng of they: graſſe, cuttynge 
of they2 wodde, and to kyſſhe in they? 
pondes, and ſuche other. In this caſe 
tenauntes in common ſhall haue one ac⸗ 
tion tointly, and recouer iointipe damaz 
— ,bycauſe that the action is in the per⸗ 
onaltie, and not in the realtie. 
Aldo pf two tenauntes in common 
make a leaſe of they: tencmentes to an 
nother fo: terme of pcares, yeldynge bn 
to them perely: a certapnee rent durynge 
the terme, yt the rent be behynde .#c. the 
tenantes 
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actyds, foz that the actyon is in the per- auourie. 
ſonaltie. But in a uoury foꝛ the ſayd rent 


chatell perſonall. As if a leaſe be made of 


Tenante in common. Fol. Ixxbii 
ten antes lu common ſball hauc one actid Cpt. 
ol dette agaynſt the leſſce, and not dyuers 


* 


they ought to ſeuer, fo: that is in the re⸗ 

altie,as the aſſiſe is aboue. 

¶ Allo tenauntes in common may make Particio 
particid bet wene the it they wyl, though ex conten 
they ſwall not be compclled by the la we 
But if they make particion betweit the 
by they: agremente and aſſent, ſuth par⸗ 
ticion is good ynougb, as it is adiudged. 
the boke ot alli ſe. P. 3. E. 4. Tenaunte 
C Aldo as there be tenantes in common in comme 
of landes oꝛ tenementes. c. as is afoze- of cattell. 
ſayd. Jn the ſame maner there be poſſeſſi 

ons and pꝛoperties of chatell reall, and 


tcertayne landes to two men foz terme of | 
ex. eres, and when they be therof poſſeſ= 1 
ſed, the one of the leſſces graunteth that 
that vnto him belongethe, durpnge the 
terme to an other, then he to whome the 
graunt is made, and the other (ball holde 
and occupie in common. 
¶ Alco pt two toyntenauntcs haue the 
warde of the bodye, and of the landes of 
the chylde within age, and that one of 
them graunteth to an other that that vn 
to him belongeth ot the ſame warde, then 
the graiitce, and the other that granteth 

B. b. not 


not, chal haue and holde it in comon . Fe; 
¶ In the came maner it is of chatełs per 
ſonals, as pf two haue a ioynt eſtate by 
gyfte, oꝛ by bycngeof an hoꝛſe oꝛ an ore. 
Ec. and the one graũteth that that to him 
belongeth to an other. gc. The þ gralitce 
and he that graunted not, ſhalt haue and 
poſteſſe ſuche chatels perſonalles in com: 
mon. c. And in ſuch caſcs where diuers 
parſons haue chatels reals oz perſonals 
in cõmon, # by dyucrs tytles, it the one ot᷑ 
them dye, the other that ſuruyucth, ſhal 
not haue that by the ſurupuour. But'the 
executours of hym that dyeth, (hal hol de 
and occupy that with him that ſurutucth 
as they: teſtatoure dyd oz oughte iu his 
Iyfe.#c. fo: this that they: tytles and 
ryght in this caſe were ſeuerall. 
C Alco in this caſe afozeſaidzif two haue 
eſtate in common koꝛ terme of peres, and 
the one occupie all, and put the other out 
of his poſſeſſion and occupacyon, then he 
that is put out of occupacton, ſhalt baut 
agaynſte that other a wꝛytte de ciectione 
firme, otthe halt e agapnſt the others 
C In the ſame maner it is, where two 
holde the warde of landes oz tenementes 
durynac the nanageof a chylde, yf one 
put oute the other of his poſſeſſyon, he 
that is out ſhal haue a wꝛyt de etectment 
de garde, of the halte foz this that thoſe 
thynges 


Tenant in common. Fo. lrxbiii. 
thÞnges be chatels reals, and may be ap⸗ 
poꝛc ioned and ſeuered. ac. But no ſuch ac 
tiFof treſpas, that is to ſay. Quare clau⸗ 
ſum ſuum fregit, et herbam ſuam concul⸗ 
tauit et conſumpſit, ac. And fuch lyacac 
tions the one may not haue agaynſtc the 
other, fo: this that ech of them map entre 
and occupye in common. tc. thzough and 
by all the landes and tencmentes, which 
they holde in common. But if two be pof= 
lelſed of chatelles parſonelles in comon 
by dyuers tytles, as of an hoꝛſe, oꝛ an oxe 
02 a towe, if the one take it al to hym ſeite 
out of the poſſeſſion of the other, the other 
bath none other remedy, but to ta de this 
ok him, that hath done to him the wꝛonge 
fo? to occupyc in common, when he may 


ue C In the lame maner it ts of chatel reall 
nd that may not be ſcuered, as in caſe atoze⸗ 
ut } ſayd-that two be poſſelyoners of a ward 
ye ol the bodye of a chylde within age, pf 
— one take the chylde oute of the polſleſſyon 


of the other, the other hathe no remedpe 
by any action by the law, but to take the 
chylde out of the others poſſeſſpon when 
heſceth his tyme. ac. 


ſhewe a dede of feokemẽt made bnto hym 
oꝛ a gytte in the tayle, oꝛ a leate fo: terme 
of ipfe, of anyc landes o: m—_ 

| there 


Cpi. & 


t- Allo when a man in pledynge wyll The 


„ Apttelton liber 3% 4 
there be ſhal lay by toꝛce of which feos 
ment, gytt oꝛ leaſe, he wasſcaſed, #c.1But 
where a man wyl plede a leaſe oz a graũt 
made bato bim of chatel real oz perſonall 
there ge ſhal ſay, pfozcc of which he wag 
polleſſed. Moꝛe ſhalbe ſaid of tenantes in 
comon in the chapiter of relcaſes, cdfp;z 

mactons, and tenantes per elegit. 

CEdatcs bpon condition. La. b*» 

States that mt haue in landes oꝛ te 
nementes be in two maners. That 
is to ſap, they haue eſtate bpon cons 
dicion in dede, oꝛ bp) condicyon in lawe. 
Upon cond pcion in dede, is where a man 
by dede indẽted cnfcoffcrh an other in fee 
reſcruyng to him and to his bcp:cs pere⸗ 
Iyc a certayne rente, papable at one feaſte 
oꝛ at dyuers fcaſtes by pere bp condicii 
hat if the rent be behynde. dc. p it ſhalbe 
letult to the fcoffour and to his heyzes to 
entre into the landes 02 tenementes.#c; / 
Oꝛ yf the lande be alyened to an other in 
tee, to yelde bnto him certain ret ,#c.And 
if it happe that the rent be behynde by 8 
weke after any day of paymente of it , 02 
by amoncth, oꝛ by 5ᷣ halte pere, after any 
day of payment, that then it ſhalbe irfuf 
to the flott ure, and to his hepzes to en⸗ 
tre. c. In this caſe pf the rente be not 
papde at ſuche a tyme, oz befoze n_— 
ping 


* 


N date bpan condicion. : OfoIrrr. 
woꝛdes, it it chauncc. ac. and the wo;des 
next 4fo:cſayde , Foz this woe. Ik it 
chaũte. ic. is nought woꝛth w luche ton⸗ 
dicion, but pf it haue theſe woꝛdes folo- 
wing, that is to ſap, that it halbe letul to 
the feoffour # to his hey ꝛes to entre. Fc. 
¶ But in theſe caſcs afo;clatd, it nedeth 
not by the lawe, to put ſuche clauſes that 
is to lay, that the fcoffour and his heire 
mape enter. c.foꝛ this, that they may 

do by koꝛte of the woꝛdes atoꝛelayde, by⸗ 
cauſe they concepue in theym lelte in the 
lawe a cond iiion, that is to lap, that the 
keoſtour and his hey zes may cuter, pet it 
is commonly in al ſuche caſes afozeſayde 
to put ſuche clauſcs in the dedes, that is 
toſaye,yf the rent be behynde . ec. that it 
halbe feful to the ſame feoffoure and his 
heyꝛes tocater,#c. And this ts well done 
to the entcne foz to declare and expꝛeſſe to 


lawe, the maner and the condicion of the 
keoſtement. Ic. Ter hows 
as if a man ſeyſcdoflande, as of frike 
tenement>let the lame lande to an other 
by dede endented foz terme ok. xr. peares, 
pelding bato him certayn vent, it is bſcd 
. in the dede, that yt the rente be be⸗ 
pade at the dayc of payment by a wehe, 
oz a moneth. tc, that the it chalbe lawful 
to the leſſoure, to diſtrayne, Fc, and pee 
au | ; e 


the layc men, that be not learned in the 


Capi. 5, 


Londſcig 
implicita, ' 


'Pignus 
moztuum. 


Apttelten liber. 34. 
the leſſour may diſtraine of commũ right 
fo; the rent behind. ac. though luch woß 
des neuer were put in the dede. c. 
¶ Alco pt᷑ anpe fcoſtemente be made to g 
man bpon ſuch condicion, that it the fet: 
four pap to the tcoffce at a certapne dap, 
ec. xx.li.ot money, that then the feoifour 
map reentre. c. In this caſe the fcolfie 
is called tenaunte in moꝛgage, that is as 
much to lap in french as moꝛtegage, am 
in latin moꝛtuum vadium, aid in Eng⸗ 
lyſhe a dene pledge. | 
¶ And ir ſemethe that the cauſe why it 
is called moꝛgage is, foꝛ that that it ſtan 
dech in doudte, it the keo tour wyl pay at 
the daye lymptted ſuche a ſumme oꝛ not. 
and it he pape not, then the lande that is 
put in pledge bpon condicion foz the pay: 

ment of the money, is gone from him f 
euer. And ſo dede to him bpon a condycif 
and pt he pape the money , then is the 
pledge deade as to the tenaunt. tc. | 
C Allo as a man may make a feoff 

in tee in moꝛgage, ſo maye a man matze 
gytt ot the tayle in moꝛgage and a lea 
ko; terme of ly te. oꝛ toꝛ terme of pcres 
mo2gage. Ind all ſuche tenantes be caß 
led tenantes in moꝛgage, after the tate 
that they haue in the landes. ac. 6 
¶ Allo it a fcoffcmcntebe made in moz? 
gage, bpon condicion, that the regen 
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Eftate bpon condition. Fol. Ixxri. c 
wal pay ſathaſummear ſuch a dayt. tei Ca 
as it is bet wene them vy their dede indk⸗ 
ted, accoꝛded and limitted, though the ke⸗ 
offour dye befoze the day of papment.ac. 
pet yt the heireof p feoffour pay the ſame 
ſumme of money at the dap to the feoffee, 
0: p;offcr hym the money, and the feoffe 
retuſeth to recepue it, then may the heyze 
enter into the landes. And pet the condi⸗ 
tion is, if the feoffour pay ſuch a ſumme 
at ſuch a dap.c. and not making menciũ 
in the cõdicion ot any paymẽt to be made 
by his hey ze. But foz this, that the heire 
hath intereſt ot rigyt in the coödicion . ac. 
and þ entent was but þ the money ſhulde 
be payed at the day ſet. ac. and the froffee- 
bath no moꝛe damage it he be paicd by the 
hey ze, then though he were payed by the 
father: ac. And fo: this cauſe pf the heyꝛe 
pay the money, 02 tendzetbe the money at 
the day let. ac. and the other retuſethe it. 
he map well entre. But pk a ſtranger of 
his owne head, that hath no intereſt.⁊c. 
wold tende and pay the money to the fe⸗ 
okfce> at the daye ſet, then the fcoffce is 
not bounde to rete ue it. c. 
¶ and it is to be had in mynde, that in 
ſuch tale, where ſuchelawfull render of 
the money is made, and the feoffce retu⸗ 
leth toretepue it, wherefoze the froffour 
92y(s heires „ feoffe hart 
Y 15 u 
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Lyttelton liber. 3. 
no remedy — ares wh SH EL 
mon lawe, fo: this that it ſhalbc arectes 
his owne foly, that he rcfufed the maney 
when lawcful mater was made of it bn 
to hym. ac. 

C Alſo it a fcoſte nente be made in ſuche 
condicts, that if the feoffee pay to the te⸗ 
offour at uch 3 day betwene them limit⸗ 
ted. xx.li.that then the fcoffce ſpall haue 
the lande to him and to his hey zes, and if 
he failc to pay the money at the dap alle(z 
ſed. xc. that then it halbe letull to the fe- 
offourc, oz: to his hey es to enter. c. and 
alter betoze the day ſet, the fcotfce ſelleth 
the lande to an other, and thereof maicth 
a feoffement to htm, in this caſe if the ſes 
conde fcoffee wil tende the ſumme of mo⸗ 
ney at the day ſet to the feoffour, # the fe: 
offour retuſeth it, #c.tht hath the ſeconde 
keoſtce eſtate in the lande clerely without 
cddicion. And the cauſe is foz that the ſe⸗ 
cond feottee had intereſt in the condicion 
fo: ſaluacion of his teuancie. And in this 
calc it ſemeth, that if the firſt feſtce aftes 
ſuch ſale of the land wyl tende the money! 
at the day ſet foꝛ the ſeconde teockee to the 
fcoffour, that ſhalbe good ynough ko: the 
ſaluact6 of the eſtate of the ſecond feoffee 
fo: this that the fyſte feoſtee was piu 
ta the condycyon, and ſo the tender of 


yore of 6 is good pnoughe, 2 
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E##ftate bpon condirion; - Fol. lxxxti. 
C Alco pk the tcoffement be made vppon 
tondicion, that yt the feoffour pay à cer⸗ 
tayne ſumme of money to the feoffee, that 
bn the it walbe lawtull to the feffour and to 
his beyzes to entre. #c. In this caſe it the 
che | fcoffour dye betozc the daye ot papmente 
tes and the heyze wyll tender to the feoffce 
ut⸗ the money, ſuch tender is boyde, fo; this 
ae that the tyme within whiche the tender 
dif | ought tobe made, is paſt. Foz when the 
ei F condicion is, that yt the feoffour pay the 
fe- | money to the teoſtec, this is as much to 
nd F ſap,thar it the fcoffour durynge hys life 
ith | pay the money to the fcffce. #c. And when 
the feoFour dicth, tht the tyme of the ten 
der is paſt. But otherwyſe it is, where a 
day of payment ts limitted to the feffour 
and bc dicth betoze the dap, then may the 
hey2c tender the monep, as it is afo:claid 
fo; this that the tyme of the tender was 
not paſt by the death of the froffour., 
C Alſo it ſemerh in ſuche caſc, where the 
feofour dieth befoze the day of paypmente 
if the executours of the fcoffour tender 5 
money to the feoffee at the daye of pape⸗ 
ment, the tender is good paough. And pe 
the feoffce refuſe this, the heyze of the fe⸗ 
ofour may enter. #c. And the cauſc is fo: 
this that the cxccutours repꝛeſente the 
perſon of they: teſtatour. c. 
C Indnote wel, that in al ſuch caſes of 
p I, ity conaiz- 


cn. 


1. 


Lyttelton liber. 3; 


condicion of payment of certaine ſlime 1 


groſle, touchyng landes oz tenementes, ii 
lawtul tender be ones retuled, he p ought 
to pay the monep, is thereot᷑ aſſoyled and 
clerely dyſcharged foz cucr atter. | 
Alto pt the fcoffce in mozgage bez 
fo:c the day of paiment that chalbe made 
bato hym, make his exccutours and dye 
and his hey :e entreth into the land as he 
ought: It ſemeth in this caſe, that the te⸗ 
offour ought to pay the money at the day 
let to the executours, Enot to þ hey:eof 
thc fcoffce, fot this that the monep at the 
begynning belonged to the feoffce in ma⸗ 
ner as a duetye. And ſhalbe bnderſtande 
that the eſtate was made, bicauſe of bozo 
wynge of the money of the keoffce, oz by⸗ 
cauſe of an other duetye. And foz this the 
payment ſhall not be made bnto the heire 
of the fcoffce as it ſemeth. But the wozd? 
of the condicid may be ſuch that the pay= 
met ſhalbe made vnto the hey e, as if the 
condicion were, that the fcoffour pape to 
the feoffcc oz to his hey es ſuch a ſumme 
of money at ſuche a dape. c. There after 
the deathe of the feoffce, yt he dye befoze 

the dayclympytted, paymentc ought to be 

made to the hey :e at the dap ſette. 


MPhere ten ¶ Allo in ſuche caſe of a fcoffemente in 
x halve moꝛgage, a queſtyon hath bene demaun⸗ 


ded, in what place the feoffour is boſid to 
tender 


Eſtate bpon condicion. - Fol. Irrritt 


ſet. Ec. And ſome haue ſapde, that bppon 
the lande ſo holden in mo2gage, fo: this 
that the condicion is dependant bpon the 
lande, and they hauc ſaid, that yf the feof 
foure be redye bpon the lande to paye the 
money to the fcoſtee at the dayc ſette, and 
the feoffee be not at that tyme there, that 
the the feoffour is excluded # dyſcharged 
of hay ment of the ſaid money, foz this 5 
no defaute was in him. Bur it (cincth to 
ſome men, that the lawe is contrary. and 
that dekaut is in him. Fo: he is bound to 
ſeeke the feoffec, it he be then at any time 
many maner of place within the realme 
of England. As yt a man be bounde in an 
obligaciou of. xr. pounde vpon candicion 
in doſed vᷣppon the obligacion, that yt he 
pape to him to whome the oblygacyon is 
made, at ſuche a daye.r.h, that then the 
obligacidõ.ot᷑.xx.li.ſh al loſe his fo: ce, and 
Halbe holden fo: nought. in this caſc it 

behoueth hym that made the oblygacion 
to ſeke hym, to whom the ohlygacyon is 

made, yt he be within Englande, and at 

the daye ſette, to tender to him the ſayde 

E. li.ac. And other wiſe he fozfayteth the 

(ime ot. vy. li. c6p2yſed within the obly⸗ 

gacion, ⁊ ſo it ſemeth in the other caſe. xc, 

C Ind though that ſome haue ſayd. that 

the condition is depẽd ant bpon thc land. 


tender the money to the tete at the daye a.. 


Can.. petthis is not pꝛoued, that the tetaunm 
of the condicion to be perfourmed» ought 
to be made bpon the land. ac. no moꝛe tht 
pk the condicion were, that the feofoure 
ſbuld do at ſuch a dap. ⁊c.an eſpecial coz 
pozal ſeruyce to the fcolfce, not nampnge 
the place where the coꝛpoꝛall ferupces 
ſþulde be done. Jn this caſe the fcoffoure 
ought to do ſuch coꝛpoꝛall ſeruyce at the 

day [pmyt to the feoffce, in what ſo euer 
— in Englande that the feoffce be, yf 

e wyl haue aduaunt age of the condicion 
#c. And ſo it ſemethe in that 'ofbcr caſe, 
And it ſemeth to them that it chalbe moze 
pꝛoperly ſayde, that the cſtate of the lam 
is dependaunte bppon the condy cyon. gc. 
which is as much to ſap, that the condp⸗ 
tyon is dependaunte vbpon the lande. gc. 
hut cnquy ze. Fc. 4 
C But if a feoffement in tee be made, res 
ſeruynge to the feoffour an annuel rente 
and fo; defaut of paiment a reentre. gc. ic 
this caſc it nedeth not to the tenãt to ten 
der the rent wh6 it is behynde, but onely 
bpon 5 lande, fo: this that this is arent 
goyng out of the land, which is ret ſecke 

Foꝛ if the feoffour be ones fealcd of this 

rent, and after he commeth bpon # lande 

Ec. # the rent is deniedhi.#c. he baut 

aſſiſe of nouell dyſſeiſyn, tos thoughe be 

may euter bicauſe of the condicis bzoken 
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Eſtate bpon condition. Fol Ixxxtiii. 
pct he may chote. that is to lapc, to enter 
83; ta haue an ami ſe. And ſo is there diuer 
fitic,as to the tender of p reac, that is go 
yng out of the land, and of þ tender of an 
other lum me in grolſe, whiche is not go⸗ 
png out of any land. And thercfoze it (hal 
de lure 1 a good thing fo: tht þ wyl maze 
ſuch fcoffcment in moꝛgage, toput# let 
a ſpetial place, where the money ſhall be 
payed. And the moze ſpecial! that it is 
put, the better it is fo: the fcoffour. Fc, 
As pt A. cnfcoffc B. to baue to bhym 
and to his hey es bpon ſuche condycyon, 
that it a. pay to B. in the feaſte af ſaynt 
Mighei tharchangel ncrte comminge in 
the cathedꝛall churhe of ſaynt Paule of 
London, within fourc houres next befoze 
the houre of noonec, ot the ſame feaſt, at 5; 
Rode lofte of the nozthe doze within the 
ſamcchurch, oz at the tombe of ſaint Er- 
kenwalde, oz at ſuch a chapell dozc, oz at 
ſuch a pyllour within the lame churc' e, 
that then it chalbe letul to the fozcſaid A 
and to his heyzes to entre. c. In ſuche 
caſe it nedeth not to ſeke the feoffee in a⸗ 
ny other place c5p:yſed in the cndenture 
noz to be there moꝛe ſon ger tyme tht᷑ the 
time ſpecificd in the ſame indenture, fo: 
to tłder, oꝛ pay the money to þ fcoffe . s e. 


C Alfo in ſuche caſe where the place of 


L. iiii. papment 
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dapment is lympt, the teoctee is not bo 
to receiue the paymet in nonc other place 


but in the place ſo lymitted. But yet it be Wal 


receyue the paymentc in any other -pl ace; 
this is good pnoughc, and as ſtronge f0z 
the icoffoure, as pt the reſceyte had be in 
the ſame plate ſo lymytted. cc. 

¶ Allo in this caſe ot feotement in moꝛ⸗ 
gage, yf the feoffourepaye to the feoffee 
anyozlc, oꝛ a cuppe ef ſyluer, oꝛ a ring of 
golde, oꝛ any other ſuche thynge in full 
ſatyſfaction of the money: and the other 
this receyueth, this is good pnough, and 
as ſtronge as it be had receyued theifime 
of money, though the hozſc,oz any. of the 
other thynges be nor the twentpe parte 
wo ꝛthe in valut ot the ſumme ot money 
fo: this that the other hath accepted it in 
plapne and full catyſt action. 

x Alloyk a man cnfcoffe an othcr in 
kee vpon condicion; that he and his beires 
ſhall yelde to a ſtranger and to his heires 
a percly rent of twenty ſhyllynges, and 
yt he and his beyzes fayle ot paymenteof 
this; that then it ſhalbe lawfull to the te⸗ 
offour and to his yeyzes to entre, this is 
a good condycyon . And pet in this caſe, 
though ſuch a yerely rF6 be called an an⸗ 
nuel rent, this is not pꝛoperiy a rẽt, toꝛ if 
it ſhalve reut. it ought to be rtut ſetup ce 
rent charge, oꝛ rent ſecke, 8 yet it is on 


Eſtate vpon con. Fol. lxxrbʒ 
to them koꝛ it the ſtranger were ſeaſed of Cyi. 3. 
thia, and after it were to hym denyed, he I 
al neuer haue aſſiſe of this, foz thisthat 
it iſſuet h not out of any lades, Andlothe 
ſtraunger hath no remedye, yt any ſuch 
perelye rente be behynde in this cale, but 
that the feoffour and his heires. may en⸗ 
tre. ac. yet yf the feoffour oꝛ his heires 
bee: eutre foz det aute ot payment, then ſuche 
of rente is gane toꝛ euer . And ſo ſuch rent 
all is but a papemente ſette to the tenaunte 
cr and to his hey zes, that pt he wil not pay 
nd this, after the fourme of the indenture, 
ne | that they (hall leſe they: lande by the eu- 
he | treof the feoffqure, oz his hepzes for: de⸗ 
te faute ot payment; And in this caſe it ſes 
cy | meth, that the feoffce ; his heyꝛes ought 
in te ſeeke the ſtraunger and his heytes, yf 

they be in England, bicauſe that no place 
in is umitted wher the papmtẽt halbe made 
Es and bycauſe that ſuche rent is not goyng 
es out ol any lande. de. | un 
t am berenote wel two thynges, One 
of ts that no rente, that is pꝛoperlye ſayde 
c rente, mape be reſerued bpon any fcoffe- 
is ment, gykte, oꝛ leaſe, but only to the frof- 
tourt, donour, leſſour, oz to they: heyzes 
and in no mauer it maye be reſerued to a= 
uye ſtraunge perſon. TEL: 
¶ But yt two ioyntenantes matze a leſe 
by dede indented, 1 3 the 600 
39775 . 0 


Lyttelton liber. 3. 
of the acertayne yerelp rent that is good 
noughc to hym, to whom the rent is re⸗ 
koꝛ this that he is pꝛpupe to the 
Icaſe and not a ſtraunger therto. c. 
¶ The ſecond thinge is, that no entre o: 
recntre whiche is al one, may be reſcrued 
noꝛ gyurn to any perſon, but onely to the 
feofour,oz to þdonour,oz'to the leſſour, 
o to their hetres, # ſuche entre mape not 
de alyened noꝛ graunted to any perſon, 
C Foz if a man let fandes to another fox 
terme of lyte by endentur, peldynge to 
the leſure, and to his hey es a certain 
rent, and fo; defatit of payment a recatre 
Ec. ik after the leſſour by a dede graũt the 
reuercyonof the lande to an other in fee, 
and the tenauntc fo: teeme of lite attours 
neth.Fc.tf the rente after be behynde, the 
auntte of the rcuercion map dyſtrayne 
the rent koꝛ this that the rent is inci⸗ 
dent to the reuertit, dut he may not entre 
into the land, and put out the teuant, fo: 
the condicion bꝛokt᷑, as the leſſour mygbt 
9: his hey :es, it᷑ the reuercion had ben c6: 
tinucd in them. gc. and iu this caſe the en 
tre istakt᷑ away at al tymes, foz g graſit 
of the reuereid may not entre. cauſa qua 
ſupꝛa. and the leſſour noꝛ his hetres may 
not entre, fo: yf the leſſoure mape entre 
then he oughte to be in hys kyzſte estate. 
Fc. and that may not be, foz this that de 
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bath alienced from him the reuercpon . c. 


C Alſo if there be loꝛde and tenaunte and 
the tenaunte make a leaſe foz' terme of 
iyfe, pcldpnge to the leſſoure and to his 
beyꝛes ſuche perely rent, and foz defaute 
of payment areentre.#c.if after þ lellour 
dye without hey:e, durynge the ſtate ot 
the ten aunt foz terme of lyfe , by whiche 
thercuercion cometh to the lo:zde by way 
of cſchete, and after the rẽt of the tenant 
fo; terme of ſyte ts behinde, the loꝛd may 
dyſtrayne the tenant fo: the rent behinde 
dut he may not entre into þ lam by fozce 
of the condycyon. ac. fo: this that he is 
not hev e to the teffour .#c. 
¶ Allo it lande de graunted to a man foz 
terme of two peres bpon a condicid that 
pt he paye to the grauntoure within the 
ſayde two peres fo:ty markes, that then 
de ſhall haue the lande to hym and to his 
e g. ic. In this caſe pf the grauntee 
entre by koꝛce ot the graunt without any 
tpucrye of ſepſync, made to hym by the 
grantour,# aftcr he papeth to þ grantour 
thc. rl. markes within p. ii. eres, yet be 
bath nothyng in the land but foꝛ terme ot 
ti.yeres, foꝛ this that no lyuery of ſcyſyn 
was to hi made at the — — ikhe 
had trãktenemtt s fee, in ti caſcbicauſe 
be hathe perkourmed the condicion, then 
uld he haue franicencmente by fozce — 
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the fy:& grafit, where no liueric of ſeyſin 
was made therof, which ſhuld be againſt 
reaſon.#c. But pt the grauntoure hadde 
made liuerie of ſeyſin to the grauntee by 
fo:ce of the graunt, then hath the graun⸗ 
tee the kran e tenement, and the ker bpon 
the Came condicion.⁊c. 

C Alco yt᷑ lande be graunted to a man foz 
terme of. b. carts, bpon condicion; that 
if he pay to the grantour within the firſt 
two yercs fo:ty markes, that tht he ſhal 
haue fce, oꝛ cls but fo: terme ot the fyuc 
yeres, and liuery of ſeiſin is made to him 
by fozecof the graunt. Row he hat h fee 
ſimple condycponell. ec. And pt in this 
caſe the grauntec pay not tothe grantour 
the.rl.markes within the ſame two firſt 
peres, then immediatly after the ſame: i 
yeres the fee and the franke tenemente ts 
and ſhalbe adiudged tn the grantoure, to: 
this that the grantour may not aftcr the 
ſayde two peres incontyncut enter bpon 
the grauntee, fo: this that the grauntee 
bath yet tytie by the peres, to haue and 
to occupie the lande by fozce of the ſame 
graunte. And ſo fo: this that the condici⸗ 
on of parte ot᷑ the graunte is bꝛoken, and 
the graunt oure mape not enter, the lawe 
all putte the fee and the franke renc- 
mente in the grauntour. Fo2 it the graſt- 
tee in this caſe make waſte, then ay” + 


Eſtate bpon condition.” * Fol. lxxix. 
the bꝛeakynge of the condycyon. ac. and Cay. , 
after the two peres, the gr auntoux ſhall 
de haue his wzypt of waſte, and this is a 
by good pꝛotc that the reuertyon is in hym 
#c. But in tuchecaſc ot fcockemente bpz 
on | pou condicion where the fcoctkoure mape 
catcrilawfullp fog the condycpon bzoken 
tc. thcre the feoffour hath the franke te⸗ 
art nemeute betoze the entre. Fc, * 
rt | U Aldo it a fcoctement be made bpon ſuch 
condicion, that the feoffce (hal gyue the 
ue land to the feoffour, and to the wyte ot 5 
m; teoct̃onr.to haue and to hom to them and 
ce to the hey;cs of they bodyes engendzed, 
and foz defaut of ſuch ſue to remayne to 
the right hey zes of the fcoffour 2 In this 
# | caſett rye huſband dic, the wyte lpuyng, 
tt | defozc eſta le inthe tayle made to theym. 
then ought the fcoffee by the law to male 
02 | ſtare to the wpfc as line to the condicion 
ve | and as lyke to the entent of the condicion 
as he map make it, that is to ſaye, to let 


- the lande tothe wyte foz terme of lyfe, 
without empechment of waſte, p remain 


ie | dcrafrer her deceaſſt to the heyzes eugen⸗ 

dꝛed of the body of her huſbande and hers , 
and fo: defaute of ſuche iſſue the remain= 

e der to the ryght heyzes of the huſbande, 
And the cauſe why the lcaſc-ſhal be made 
- | nthiscaſero the woman ſole withoute 
empechcmente of waſte, is fo; dis, that 
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the tondicion is, that the eſtate ſhall be 
made to the huſb ande, and to bys wyte 
in the tayle. And pt ſuche eſtate hadde be 
made in the lyte of the huſbande then at⸗ 
ter the deathe of her huſbandc, ſhe hadde 
padde eſtate in the taple, whycye eſtate 
is without empechement of waſte, and ſo 
it is reaſon, that yt after a mã map make 
eſtate to the entent of the condycpon . ec. 
that he (hall make. ac. though ſhe can not 
haue eſtate in thc tayle, as che mygot 
haue hadde, yf the gyfte in the tap ie had 
bc mide to the huſband,and to her, in the 
lyte of her huſbandc.#c. 
¶ alſco in this caſe pt the huſbande any 
the wyke haue iſſue and dpe, defoze the 
gyft in the tayle made vnto them. #c. the 
oughte the feoctce to make eſt ate to the iſ⸗ 
ſuc, and to the heyꝛes of the bodpe of the 
father and the mother ingend:ed, and fox 
defaute of ſuch iſſue. #c.thc remainder to 
the ryghte heyꝛes of the houl bande. ec. 
and the ſame lawe is in other caſes ſeme' 
blablc. And it ſuch a feffee wyll not male 
ſuch eſtate when he is reaſonably requp⸗ 
red by them, that ought to baue eſtate by 
koꝛce of the condicion. ac. then mape the 
fcoffoure'o; dis hey zes entre.æc. 

(= Allo yf a feoſtemente be made bpot 
coudye pon that the feoffcc (hall entelke 
manyc men to haue and to holde wrong 
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that ouzbt to baue eſtate, dye befoze any 
eſtate made bnto them, the ought the fcof 
let to make the eſtate to thc beyze of hym 
that ſucupuecthe of theym : to haue and to 
de to hym, and the hey zes of hym that 
rupueth. c. 
Alco pi a feoffemente be made bppon 
condycyon to enteffc an other, oꝛ to geue 
in the taple to an otber, pf the feolfee bez 
foze the perfourmpnge of the condycps 
on, cnfetc a traunge perſon, 02 make & 
{caſe fo: terme of Ipfc, then may the feof= 
four oꝛ his hcy;cs entre. c. foz this that 
he hath dyſabled hym ſelfe to perfourme 
the condycyon, in ſo much that de made 
eſtate to an other. c. 
¶ In the ſame maner it is, pf the feoſt᷑ ee 
befoze the condycpon perfourmed , lecte 
the lame lande to a ſtraunger foz terme 
of peres. In this caſe the feoffoure oz 
his hepꝛe may entre. gc. toꝛ this that the 
fcafce vath dyſablcd hym ſelte to mate e⸗ 
tare of the tenemẽ tes, accoꝛdyng to that 
that was in the tenementes, when eſtate 
thereof was made bnto hym, foz pk he 
wyl ma ie eſtate accoꝛdyng to the condi⸗ 
cl0n.#c. then maye the leſſce foz terme of 
reres entre, and put out him to whom the 
is made. c.to occupy this e 


Fol. lrxr. ; 
ud to they: bepꝛes fo; euer, and all they £#p{4$+ -, 


rh 


tales afozeſayde haue entred, ſo as they 
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is terme. And many haue ſapde, tha 
uch a feoffement de made to a man ſole) 
bpon the ſame condicion, and vefoze that 
1 hath pertourmed the condicion, he ta; 
eth a wife, then the feokour oz his hey 
may incontinent enter, foꝛ this that yf be 
hath made eſtatc, acco;ding to the condiz 
cion, and after dieth, his wyfe ſhalbe caz 
dowed, and may recoucr her dower byg 
wꝛytte ot do wer. c. And ſo by takyng of 
a wife the tenementes be put in an other 
abcr then they were at the tyme of the 
coffemcnt vpon condic ion, koꝛ this that 
then no ſuche woman was dowable, not 
4 61 by the lawe. ic. 
In the ſame maner it is, pt the feotfee 
charge the land by his dede-of ret charge 
befoze the pertourmyng of condicion, oz 
be bounde in a ſtatute Staple,oz ſtatute 
marchant, in ſuch caſes the feoffour and 
his heyꝛes may enter. Caula qua ſupza/ 
Foꝛ whoſocuer commeth to the tenemen⸗ 
tes by the ktoſtemente of the feoffee; then 
the tenementes muſt be table, # be putts 
in execution by fozce of the ſtatute mars 
chaunt;o; of the ſtatute ſtaple, quert, bin 


when the teoctoure oꝛ his heyꝛes, fo; the 


ought, as it ſemeth. c. The al ſuch thin⸗ 
pay yy betoze ſuch entre myght crouble' 
ox encombꝛe the tenementes lo gruen — 
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pon condict5.8c.as touching theſameres £89. $+ 
nemẽ tes bc btteriy defeced by their entre 
¶ Alco it a man mate a dcde of fcoſtemtt 
to an other, and in the dede is no condyciz 
on. ac. And when the fcoffour wp li make 
to hym lpucrie of ſeyſyn by fozce of the 
ſame dede, he makethe to hym lyucric of 
ſeyſin bpon certapn condicions. Inthis 
taſe nothynge ot the tenementes pallethe 
by the dede, foz this that the coudpcpon 
is not compꝛyſed in the dede, and the feof 
lement is of ſuch fozce,as it no ſuch dede 
had ben made therot. ec. 

C Alſo pt᷑ afeoffemente be made bppon 
ſuch condicion, that the fcoffec hall not 
aliene the lande to no man, this coudicid 
is vopde, fo this that when a man is en⸗ 
feoffcd in landes oꝛ tenementes, he hathe 
power to alyene them to ſome perſon by 
thclawe, fo: it ſuche condicion ſhulde be 
good, then the condicion putteth the fcof= 

out of all the power, that the law gy⸗ 
uckh which chulde be agaynſt reaſon, and 
luz this, ſuch condicioij ig poyde. But pf 
the tondicion be ſuch, thITthe fcoſtec (hal 
nor alien to one ſuch, nampnge his name 
N to any ot᷑ his hepzes, oz the iſſues ot 
tuch ont. ac. oz ſuch other ly ke condycy⸗ 
us taketh not away al the power ot ali⸗ 
nation of zhefcotfee. #c. then ſuche con⸗ 


dycyon is good. a 
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Calfo if teñtes be gyuen in the tale by 
fuch codicton, that the tenant in the tal 
no: his heires.⁊c.ſhal not alien in tee, no 
in tay ie, noꝛ fo: terme of others lyte, but 
ko they: owuc lyues. ic. ſuch condpcyon 
is good. And the cauſe is toz this, that 
whe he maketh tuch alien acion a dyſcon⸗ 
tinuance ot᷑ the taple, he doth contrary to 
the entent of the denoure, koꝛ whichc the 
ſtatute of weſtminſter the leconde. cap. 1. 
was made by whiche eſtatute the eſtates 
in the tap le be oꝛdeyned, foz it is pzoucd 
by the woꝛdes compiled in the lame el⸗ 
tatute, that the entent ot the maaynge of 
the lame eſtatute was, that þ wyl ot the 
donour in ſuch caſcs ſhulde be obſcrued 
And wh tenant in the tayle maketh ſuch 
diſcontinuance, he docth the contrarp to 
that. ic. And alſo in eſtates in the tayle 
of anp tenementes, when the reuercpos 


ok the lee lumple is in the donour, pf that 


he gyue not the remainder ouer, oz akte 
the gyft grauntcty the reuercion to aus? 
ther perlen, when ſuche dilcontynuang 
is made, then the fee ſymple of the do; 
nour in the reuercion, oz ot him in theres 
maynder is dylcentynucd, and foz this 
that the tenãt in the taylc ſhal do no ſug 
thynge agayn? e the pzofytcof his4(luch 
and good ryght, ſuch condycyon 1s good 
as it is kütt. Jag 5} ;:24248 
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Alto a man mape gpuc lande in fee 
tayle bpon ſuche cdudicion, that pt᷑ the te 
nant in the taple, oz his hepꝛes, altene in 
ice o: in taple, oz foz terinc ot an others 
lyte.⁊t. And alſo that it al the iſſues com⸗ 
mynge ot tic tenant in the tayle be deade 
without illuc, that then it (halbeleful to 
the donoure, and to his hepzes to enter. 
Fc. And by luch way the right of the talle 
maye be ſaucd after ſuch diſcontinuance 
to the iſſue in the tayle, pt there be any, 
ſo that by way of entre of the donoure, oꝛ 
of his hey zes, the taple ſhall not be defe= 
ted by Cuchc condycyon. Quere de hoc. 
And pet pt the tenaunte in the tayle in 
this caſc, oꝛ his heyꝛes make any dyſ⸗ 
tontynuauncc.⁊c. De in the reuercpon oz 
bys hepꝛes, after that the tayle is deter⸗ 
myned fo2 dcfaulte of yſluc .#c. mape 
enter into the lande by fozce of the ſame 
tondycpon, and ſhall not be dꝛyuen to 
ſewe a. wzpttc of Fo2:nedone in the re⸗ 
uercyan. gc. | 
$5> Alio a man mape not pleade in any 
actpon, that eſtate was made in fce, oz in 
the taile, oz foz terme of ly te vpon condp⸗ 
tion, but yf he bouche a recoꝛde thereof, 
o: ſbewe a wꝛytynge bnder ſcale, pꝛo⸗ 
uynge the Lame condycyon, foz it is a cõ⸗ 
mon erudicion and learnyng> that a man 
by pleadynge ſpal not detete any eſtate of 
It ; M. ii. _ tfranie 


Cap. 5. 


1.5. 


A Lyttelton liber. 3. | 
trannetenement op fozce of any ſuch con 
diction, but if be ſbewe the pꝛote of ſuche 
condicton in w2ytynge . c. excepte it be 
in ſomceſpecial cauſc, but of chatels re⸗ 
als, as of a leaſe mad: foz terme ot᷑ petes 
oz ot grauntes of wardes made by warz 
deins in cheualcie and of ſuch other. sc. 
A man map pl: de þ ſuch giftes 02 graun⸗ 
tes were made bpon condycion. ac. with⸗ 
out ſyewyng of any v'ꝛytyng of condictz 
on. And in the lame maner a mi map do 
ot gyktes and grauntes of chatels perſo- 
nals and of contractes perſonals .#c. 

¶ Allo though that a man in ſomc actp⸗ 
ons map not plede a condycyon that tou⸗ 
cheth and concerneth kranke tenemente 
withoute ſhcwynge of wꝛytynge thereo 
as it is afo:eſayd, vet a man map be hol⸗ 
pen bpon ſuch condicpon, by the bcrdyte 
of twelue men tazcn at large, in aſſiſe of 
Noue! diſſeiſin, oz ia ſome other actyon, 
where the Juſtices wyll take the berdyte 
ot the twelue Jurours at large. 

¶ As put the caſe that a man ſeiſed of cer 
taynclandein fcc lettethe the lame lande 
to a man fo; terme of 1yfc without dede, 
bpon condicion to yclde to the leſſoure a 
tectapne rente, and koꝛ detaut of papmꝭt 
a reentree.⁊c. by foꝛce of which leaſe, the 
leſſee is ſealed as of franketenemente. 
and ater the rente is behyndcz dy —_ 


that the plapntyfe ſhall take nethynge 


Eſtate bpon condicion. Fol. lrxxxi. 
the leſſou re entrethe into the lande, and 
after the leſſee arreineth an aſſiſe ot᷑ noucl 
diſſeyſyn of the l ande agayndd the leſſoure 
the which pledeth that be doth no wꝛong 
ne no diſſeil in, and bpon this the alſiſe is 
taken: In this caſe the recognytours, of 
the allyſe may ſay and yelde to the Juſti⸗ 
tes they verdite at large bp9 al the mat⸗ 
ter, as to ſap, that the defendant was ſez 
ſed of the lande in bis demelne, as of fee, 
and ſo ſeaſed, let the lame land to; plain 
tyfc fo: term: of his ly tc, pcldyng to the 
leſſour ſuche an annuell rente payable at 
ſuche a feaſte. c. and bpon ſyci a condici 
on, that yf the rent be behynd at any ſuch 
keaſte, that it ought to be payed, that th 
it halve [cfull to the leſſoure to entre. #c, 
by fozce of which leaſe the platntyfe was 
ſeaſcd in his demeſne as of franchcetene⸗ 

mente, and aftcr that the rente was be⸗ 

hynde at ſuche a fcaſte in ſuche a ytre.⁊c. 

fo; which the leſſdur entred into the land 
bon the polſtiſid ok the Icflee, pꝛaycth 

the dyſcretion of the Jyfticcs, yf this be 
adyſſeyſyn done to the playntyfe 02 not. 

Ind that fo: this that it appeareth to the 

Juſtyces, that this was no diſſeiſin done 


bato the plapntyfe . In ſo much that the 


entre of the leſſour was lawful bpou him 
the Juſt ces ought to gyuc iudgemente, 


M. ili. by 


| Apttelton liber. 3. 
by his wꝛyt of aſſyſe. And ſo in ſuche caſe 
the leſſdur ſhalbe holpen, # yet was ther? 
ncuer wꝛyting made of the condicion, ko: 
the Jurours may in thts cate haue know 
lege of the condycycn that was declared 
and reher ed bgon the leat'c made. 
C In the ſamte manner it is, of a feotke⸗ 
mente in kee, oꝛ a gyfre in the tape bpon 
condicion, though neuer wzytynge were 
made thereof. ac. And as it is ſayde of a 
berdyte at large in allylic .#c. in the lame 
maner it is in a wzytte of entre founded 
vpon deſſeyſyn, and in all other actions 
where the Juſtices wyll take the berdyte 
at large, there where the berdytc at large 
is made the maner ot the entre, entre is 
put in the iſſue. 
C A'!ſo in ſuche cafe where the enqucſte 
mnayc ſaye they: berdyte at large, vt they 
wyll take bppon them the knowelege of 
the lawe bpp:n the matter, they may ſay 
they: verdyte gencrallye, as it is put in 
they; charge, as in the caſe ato:ſayd the 
map w ll ſaye that the leſſoure dyClcaſcd 
not the leſſec if they wyll. xc. 
¶ Alſo in the ſame caſe, yt the caſe were 
ſuche, that after this, that the leſloure 
had entred foꝛ defaut of paimcut. gc. that 
the leſſre hadde entred bppon the leſſoure 
and him diſſey ſed, in this caſe yt᷑ # leſſour 
arraynethe an allyſc agaynſte the _ 
e 
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" Eftatebpon condition. Fol lrrerit. 
the leſſee may barre hym ot his aſſi ſe, fo; 
de may pleadc agaynſt him in barre, how 
ihe leſſour that is playntyte made a leaſe 
to the defendant ko terme of his life, ſa⸗ 
uynge the reuercyon of the plapntite, the 
whichis a gaod plec in barre, in ſo much 
that he knowledgethy the reuercyon to be 
to the playntife;and in this caſe p plain⸗ 
tyte hath no matter to helpe hym, but the 
condycyon made bpon the leaſe, and that 
he map not plede, tozthathe hath no wꝛi 
tyng of it, in ſo much that he maye not 

M were to the barre, he chalbe barred, 
and ſo in this caſe ve may fe, that a man 
is diſſeyſed, and yet (hal he haue no aſſyſe 
And further yſ the leſſet be playntite. and 
the leſſure defend aunt, he hal barre the 
lefſce by verdyte of the aſſyſe. ic. But in 
this caſe where tbcledce is defendaunte, 
yt he wyl not plede the ſayd plce in barre 
dat pleade no wrong no; dyſſeyſyn, then 
the leſſouxe hall recouer by aſſoſc Fc. 


Cauſa qua ſupꝛa. ' 


{= LS © bycauſc ſuche condycyons 
be mooſte commonlye put and ſyecyfyed 
in dedes indented, lomme lyttell thynge 
hall be ſayde here to the ny ſonne of en⸗ 
dentures, and of a dede polle, conteys 
yynge condycyons, 

And it is to wyt, that vt the Jnden- 
ture be by pertite, oꝛ tripartite, oꝛ quadzt 
M. iii. partite 
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$- _ partite; al the partes and the Indenturt 


ze komme 
an enden 
in the 


de pſon 


be but one dede in the lawe, and cuerye 
parte ot᷑ the Jndentute is of him ſeite ol 
as greate fo:ce andefect as al the partes 
togyther. And the makyng of indenturcs 
is in two maners. One is to make them 
in the thyꝛde perſonne, an other maner is 
to make them in the fyꝛſte perſon. The 
makynge in the thy de perſonne is, as in 
ſuche kourme. 

¶ Dec indenture kacta inter N. de. B. ex 
vna parte, ꝛ .de D.ex altera part᷑ teſtat᷑ 
qd pꝛedictus UM. de P. dedit et conceſſit, 
hac pꝛeſenti carta indentata confirma⸗ 
uit pꝛetato .de D.talem tarram.ac. ha 
bend. et tenend. lub condicionc . c. in cu⸗ 
ius rei teſtimonium partes pꝛedicte li- 
gilla ſua alternatim àppoſuerunt. 

ſic: In cuius rei tecimomum bm parti 
hutus indenture penes pꝛekatum U. de 
D. remanent᷑ pꝛedictus. R. de . ſiginlum 
ſuunrappoſutt. Altert parti eiuſdem in⸗ 
denture pene s. N. de . remanenk. dem 
U. de. D. ſigillum ſuum appoſuit. Data. 
Ec. This indenture made betwene . N. of 
P. ot the one part, and. d ot. D. of the oz 
ther, witneſſeth that the fo:eſayde; N. of 
P. hath giuen and grafitcd, # by this pe 
ſent dede ind ented, hath conkp2med tothe 
foꝛſaid. .o. D.ſuche lande to haue. ic. 
bpon the condicion: sc. In wytues W 
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In witnes wherof to one part ot this in 
denturt remapnyng with the ſapde N. ot 
D. the fo: cſayde R. ot . hath put to his 
ſeale, and to the other part ot the ſayd in⸗ 
denture remaynyng with the ſayde N. ot 
P. the (aide A. of D. hath put to his ſcale 
gyuen.⁊c. 

Suche indenture is called indenture 
made in the thyꝛd perſonac, fo: this that 
the berbes. c. be in the thyꝛd perſon, and 
ſuch koꝛme of indentures is of moze ſure 
makynzc, to? this that it is moze com⸗ 
monly bſed. The makynge of indentures 
mthe fp:i perſon is in ſuche foꝛme. 

C Omnibus chꝛiſtifidelibus ad quos pꝛe 
lentes litcre indentate peruenerint A, de 
B. ſalutem in domino ſcmpitcrna. Scia⸗ 
tis me deduſſe conce ſſiſſe, ct hac pꝛeſenti 
cart a mea indentata confirmaſſe C. de D. 
talem terra. c. Mel (1c, Sciant pꝛeſentes 
et tuturt, quod ergo. A. de B. dedi cõceſſi 
et hac pꝛeſenti carta mea indentata con⸗ 
firmaut C. de D. talem terram. ic. haben 
Met tinkdũ ſub condicfone ſequenti. c. 
In cuius rei teſtimoniũ tam ego pꝛedicti 
A. de. B. ꝙ pzcdick C. de D. his indfturis 
ligilla nta alterum appoſuimus. Vel ſic: 
In cuius rei ted imoũ e A. bad 
parti, buius indenture _ * meũ 2 


of the partes betoꝛeſayde interchaunge⸗ Cyi. 
alp, haue put to their ſeales, oz eis thus 


; Lyttelton ſiber. 3. 
ap. ut: altert bero parti cruſd? indt᷑ture pt 
dictus. C. de W. ſigifiſiſah appoſuit . c 
¶ To all true Chyſten pcop ic, to whom 
In inden⸗ this pꝛeſent wꝛiting endented (hal come; 
"re in - A. of B.gretyng in our loꝛde cuerlaſtyng 
irt herlon now. ye me to haue giuen and graunted 
and by this my pꝛeſent dede indented, to 
haue conty med to L.of D. ſuch land. ac. 
* Oꝛ els tbus. Anowe al men be pꝛeſent, 
and tht that be to come, that J. A. of. B. 
haue gyuen and grafited, and by this my 
p:eſcnte dede indented, haue confy: med 
to C.ot᷑ D.ſuch lande. ⁊c.to haue. Fc. b 
pon condycpon folowynge. Jn wytn 
whereof, as well J the ſayde A. ot B. as 
the foꝛeſayde C. ot D. to theſe endẽ tures 
interchaungeably haue put to our ſealcs 
oz elles thus. In wytnelſe wherok J the 
fo:cſayd A. ot᷑ B. to one part of this ind 
ture haue put to my ſeale, and to 5ᷣ other 
parte ot the ſame endenture the fozeſaydse 
C. ot D. hath put to his ſeale.ac. 'a 
¶ And it ſcmeth that ſuch an endenturs 
made in the fy: perſon, is as good in the 
lawe as the endenture made inthe thy 
perſon, when bothe partyes hauc therts 
put theyꝛ ſeales, foꝛ it in p endtture mat 
in the thyꝛde perſone, oz in the ty zſte per 
Con, yf mencyon be made; that the gr aus 
tour hath ſette his ſeale onelye, and 


grauntee not then in the endenture oncy 


Eſtate bponcondicis. Fol. Ixxxxiiit. 
the dede of the grantour. But where m#- 
tyon is made, that the grauntce hath ſet 
his ſcale to the endcntare .#c. then is the 
endenture as wel the dede ot the graütce, 
as the dede of the grauntour. And thus it 
is the dede of bothe, and alſo cuery parte 
of the endẽ ture is the dede ot both partes 
in ſuche caſc. c. 

Aſſo pt ctate be made by endenture 
to a manne toꝛ terme ot ys lyfe, the re⸗ 
maynder to an other in fee bpon certaine 
condycyon .#c. And yt the tenaunte fox 
terme ot lyte hath ſet his ſcale to the part 
of the cndenture, and after dy eth, and he 
in theremapnder. c. entreth in the lande 
by koꝛce of his remaynder. In this caſc 
de is holden to perfourme all the cond ci⸗ 
ons compꝛyſed within the indenture, as 
the tenaunt koꝛ terme of lyte ought to do 
in his lyte, and pet he in the remapnder 
neuer ſealed any parcell of the endenture 
but the cauſt is, that in ſo mucht that he 
entreth and agrecth to haue the lande by 
koꝛce of the endẽture, he ia holden to per⸗ 
fourme the condycyon within the cuden⸗ 
ture, yf he wyll haue the lande. xc. 
Alco if a feoſt᷑e ment be made by dede 
poll bpon condicion.⁊c. and foꝛ this that 
the cödicion is not perfourmecd, the fcof= 
four entreth and hath the peſſeſſyð of the 
dede poll, it the kealfce bꝛing an _ - 
| tha 


ci . 
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that entre agaynſt the fcoffoure, it hath 
ben queſtioned, if the feoffour map plede | tes 
the condfci6.#c. by the dede polle againſt 
the fcoffcc. And ſome haue ſayde nay, in 
ſo muche that it ſemeth bato them, that 
a dede poll, and the pzopertic of the ſame 
dede appartaypnethe to hym to whom the 
dede is made, and not to hym that made 
the dede. And in ſo much that ſuch a dede 
appertapneth not to þ fcoffour, it ſcmeth 
to them þ he may not plede this dede .#c, 
And other haue ſayde thc contrarye, and 
baue ſhewed dyuers cauſes. One is if the 
taſe be ſuche, that in the actyon betwene 
them, yt the fcoffce pleade the ſame dede 
and ſhewe this to the court. In this caſe 
in ſo much that the dede is in the court, 
fcffouremaye che we to the courte, hows 
in the dede by dyuers condycpons to be 
perfourmed of the part of the feoffee aud 
fo: this that they be not pertourmed be 
entred.#c.andthereto he halbe receyued; 
by the kame reaſone when the fcoffoure 
bathe the dedc in hande > and ſhewcthe 
it to the courte , be ſhall be well recepucd 
to pleade of this,#c. And namelye when 
the teoſtoure is pꝛyuie to the dede, foz be 
oughte to be pꝛyupe to the dede, when he 
made the dede. 

¶ Alſo vt two men make oꝛ do a treſpall 
to an other, the which: relealcth wy 


Eftatc byon condicion. Fol.lcrrd. 
of them by bis dede, all actions pcrionecl- 
les. c. Motwithſtandynge be ſucthe an 
action of treſpas agaynſt the other, then 
the dekend aunte may wel ſhewe, that the 
trelpas was done by hym and an other. 
his telowe, and that the playnryfe by the 
dede that he ſhewed fozth relealed to his 
fclowe all actpous perſonelles, and pet 
ſucge dede appertayucthe to his felowe, 
and not to hym, but fo: this that he may 
haut. aduant age by the dede, pf he maye 
ewe the dede to the courte, be map well 
pleade ther foꝛe. By the lame reaſon, in 
the other caſe, when the feoffoure ought 
to haue aduant age by the condicion com⸗ 
pzpicd within the dede poll. 

15- Allo pt the tcoſf e gaue 02 graunted 
the dede poll to the teofour, ſuch graunt 
halbe good, and then the dede and the 
pzopertpc of the dede appertayneth to the 
fkeofourc. Ind when the feoffoure hat he 
the dede in hande, and pleadethe it to the 
tourte, it (hall be rather taken, that be 
tame to the dede by a lawtul meane, then 
by a tozcyous meine, and ſo it ſemethe, 
that they maye well plcade ſuche a dene 
dolle, that comp:chendcth condpcion. ac. 

It he baue the dede in hande. sc. Adco 
ſemper quere de dubtis, quia per rationes 
peruenitur ad legitimam rationem. 

C e dates that men haue bpon — 
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in the lawe be ſuch, that haue a condicion 


Eltat's v- hy the law annered to them, though it be 


not tpeci ed in wzytynge, as pt a man 
grant by his dede to an other, the cTpce 
ot᷑ a par ichyp ot᷑ a par e, to haue and to 
occupye the tame offyce foz terme of hig 
ly fe, t je eſtate that he hathe in the offpce 
is vpon condicion in the lawe, that is ta 
ſay, that the parker wel z trulp (hall.kcpe 
the pace, and do this that to his oTyce 
appertapneth to do, 07 otherwpic that it 
ſhalbclciul to the grantour 1 his heyzes 
to put him out, and to graunte that to an 
other pt he wyl. ic. and uche connicton 
as is vnderſt ande by the lawe to be an⸗ 
nered to any tyynge, is as ſtrongce, as if 
the condition were (et oꝛ put in wꝛiting. 
¶ In the ſa ue maner it is ot graũtes of 
offices of ſtewardes, conſcables, bedyls, 
bayli tes, and other ockicers, but pt ſuche 
oltyce be graũted to a man to haue and to 
occupie by hym, oꝛ by his deputie, as he 
ought by the law, then it tye office be or⸗ 
cupied by him oꝛ h1sdepurte>as it oughte 
by the lawe to be orcavied, this ſuckpſeth 
fo: him: oꝛ els the grantour oz his hepꝛes 
may put him out, as it is afo:clayde. + 
Aldo eſtates ot landes o: rencmentes 
may be vp condictoin in the law though 
that vppon the eſtate made there was 08 
reherlall made ot the condycpons: 2 


Eſtate dpon candicion. Fo. lxxrxbi 
pute the caſc that a leale be made to the c · @l . 
buſbandc and his wyfe to haue : to holde 
to th, duryng the couerturc betwene ty 
in this caſe they haue eſtate foꝛ terme of 
they: two liucs, bpon condycion in lawe 
tbatts to ſay, if one of thein die, oꝛ pf de⸗ 
voz ce be made betwene them, that then it 
ſhalbc lekul to the ſeſſoure t his heyzes, to 
entre. ic. that they haue eſtate foz terme 
ot they two liues, it is pꝛoued thus, cuc⸗ 
ry man that hath eſt ate oz fran tenemkt 
in anp lãdes oz tenemttes, eyther he hath 
eſtate in tee, oꝛ in tee taple, oꝛ fo: terme of 
Iyfe,oz fo; terme of his owne lyke, oz foz 
terme of an others ly fe, # by luche leaſe, 
thep haue franaetenemet. But they haue 
not by p graunt fee, noꝛ foꝛ taple, noz fox 
terme of an others life. Ergo they haue e⸗ 
tate fo: t me of their. ti.liucs, but this ig 
bp6 cdicion in p; law in fozmcafozeſayd x generatt 
And in thj caſe if they make waſt, þ leſſoꝛ wzirec and 
ſþal haue againſt the a wit of waſt, ſup⸗ a [pecya:1 
poſing by his wzit .Quod tener ad termt= declaracign 
nd vice. Ec. But in his plce he ſhal declare 
dow a in what maner p leaſe was made. 
¶ In the ſame manner it is if. an abbot 


* 


. | 


Lyttelton lyber. 7. 
that is toſaye, that yf the abbot reſygne 
oꝛ be depoſed , that it ſhalbe letull to hy 
ſucceſſoures to cutre.⁊c. 4) 
¶ Alto a man maye ſee in theboke of afz 
ſyſie. An. 38. E.; a plee in alſyſe in this 
fo:me that enſucth. Allyte of nouelldyſ; 

ſcyſin was ſome tyme brought agaynite 

one . that pleaded to the alſiſe, and was 
kounde by berdyt, that the anceſter of the 

En deuyſed the tenementes to be 
oldc by his erecutou rs to make diſtrybu⸗ 

cyon of the money foꝛ bys ſoule, and it 

was founde p incontynkt after the death 
ot the teſtatoure, a man tendered to hym 

a certaine ſum of money foz the tenemen 
tes, but not to the balue,* that the execu⸗ 
tour after helde þ tenemttes in his owne 

bande by two pere, to the entente to haut 
ſolde the tenementes the moꝛe deerer to 
ſome other, and it was found that be had 
all thys whyle after taken the pꝛokpttes 
of the tenementes to his owne bie, with⸗ 
out any thyng doynge fo: the ſoule of the 

deade. Mombꝛape Juſtyte ſapde . The 
exccutoure in ſuche caſe is holden by rhe 
lawe, to make the ſale as ſone as he may? 
after the deathe of the teſtatour, and it is 
found that be rcfuſcd to make the ſale ,# 
Co thedefaute was in hym # allo by fo 


of the deuyle, he was holds do haue put 
rhe profres of rhe fed 


Seger gaze trc 


4 


ErorDpbSoowiGc 2322 


dedes 


Ehate vpon condicion, Fo. lxxxxbii. 
des bre, A it is kuunde that he hath ta⸗ 
"kcn them to bis £wn; ble and ſo another 
detaut is in hym, wher toe it was adiud 
ged tyat tot plaiutike wulde recouer. 
and thus it apperetb by the ſaydetuge 
ment, tyat by fozcc of the laid deuile, that 
"the executourt had none eſtate no: power 
in the tencmentes but vppon condpcyon 
in the lawe. And many other caſes there 
he ok eſtates bpon toandicyon in the lawe 
in ſuche caics it nedeth not to haue ſhe⸗ 
wed any dede, tehertyug the condycyon. 
c. foz that rye lawe in it lelfc peurps;s 
teth the condicion . c. Er paurcts vices 
lutendere plurima polſis. 
Al; £90:c thall be ſaydeof condycyons in 
the next chaptter,iu the chapickr ot relea⸗ 
ces, and alto iu the chapiter of dylcontp⸗ 
unaunce. 
m C Dylcentes Cap. bi. 
E Ilcentes that take away centres be 
D. two maners, is to ſape, where 
the diſcent is in fce , oꝛ in fee tayle 
Dilcentes in fee, that take away entrees 
be, where a man (caſed of cextayne ladcs 
o tenementes is by an nother dyſſcaſed, 
and the dilſey our bath iſſue , and dyeth of 
ſuch eſtate ſeaſed, nowe the tenementes 
deſcende to the iſſue ot the dyſſeyſoure by 
kourſe of the lnwe as hcpze vnto hym. 
¶ And to this that the lawe putteth the 


71. 


2 

1 

51. 8 
Ss 


I diſccnt 
n the typl?; 


(\ 


C 


— 


the tenaunte in the taple 


tua ot hym (= we remainder cntreth 
N - 


Lyttelton liber. $. | 
landes 0; teuemen tes vpon the iſſue, am 
toe iſſue com.neryc to rhe renementes by 


tourle ot toe lawe, and not by bis owtie 


dede, the cu: re ot the dyllriſin is taaen as 
wap, and ts therot᷑ put toluc his wꝛptte 
of eutre vpon diſſeil in agapnſte the yepze 
of the diſſeiſour, to retouer the lande. 

. Diſcentes in the taile that take away 
entrees be, where a man is dillerſcd, and 
the d ſleiſour gyueth the lame lande to an 
other in the tap le, and the ten aunt in the 


taple hath iſſue and dyeth ſeaſed of luche 


eſt are, and the iſſue entrethe, in this caſe 


the entre ot the dyllcylte is taken awaye 


and he is put to ſue 3gaynſte the iſſue of 
a wptte ot e 


tre bpun diſſc ilin. c. 


(and note wel p in ſuch dyſcentes thit 


take awap entres, it behcueth that a mi 
dye ſeaſcd in his demeſne as infec, oz in 


bis demelne, as in ice tale, fo: dieng ſei⸗ 


ſed toꝛ terme of ly ft, oꝛ fo2 terme ot ano 
thers life, (hal neuer ta ac away cutre. dc. 
¶ Alco a dyſcente of reuercyon o: of res 
mainder (hal neuer ta e a wap entre. As 
if a man dillctſe me, and the diflepſie lets 
teth thetenemcntcs to 4 man ko terme 
of lyte, the remainder in fee, pf he in the 


rtmaynder hauc iſſue and dye, and after 


the tenant foz terme ot lyte dyeth, the — 
tr 


- z N * 


Fa 
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* 


n: Ppfeentes. Fol. lxxxxbiit. 
tis caſc the entre ot f diſſcilee is not ta⸗ 


Nu away, to p in iuchcalcs, that take az 


* 
. 


* 


J 


are entres by foꝛce of diſcentes : it bez 
oucth that he that dyeth ſealed haue fee 
and franzetenement, oꝛ fee tap les franke 
kcnement at the tymc bf his dpeng, oꝛ els 


ſuche diſtent ta keth net awar entre. 


C Alco as it is (aid of diſcentes that diſ⸗ 


tende ta the iſſue of them that dye ſeaſed. 
gc. the ſame law is, where they haue non 
ue, but the tenemeutes delcende to the 


bother, lyſter, vncle, oz ſome other colin 


. of hym that dyeth ſeaſcd.#c, 
¶ Allo yt᷑ there be loꝛde # tenant, and the 


tenaut be diſſeiſed, and the diſſriſour ali⸗ 


tneth to an other in fre, and che alyene 
dleth without heyꝛe, and p lo de entrerhe 


41 
* 


5 


as in his eſchet. Juthts caſe the diſſciſee 
mape enter vppon the ſoꝛde, foꝛ this that 
the loꝛd commcfh not to the lande by dyſ⸗ 
I but by way of eſchete. B. 9. B. 7. 
Alco pf à man ſeaſcd of certayne lande 
in fee, oꝛ in tee tayle dppon condicion, to 
pelde certapue rent, oꝛ Vpon other condp⸗ 


kion, though that ſuch tenaunt ſeaſed in 


fce, oz in tec tayle dye ſeaſed yet if the cõ⸗ 


dicion be bꝛoken in they lyues, oꝛ aftcr 
their deceſſe.gc.this taketh not away the 
kutre at the feoffour , 1102 of the donoure 


02 of they: hey ꝛes, foꝛ this that the tenã⸗ 
tie is charged with the condycpon * 
[ 


. ll, 


Axttelton liber 3. 
the eſtate ot the tenancy is codictonal, tg 
whole hãdes ſo cuer the tenancy ciᷣmet i. 
Alto it tuch a tenant bpon condicid be. 
dilley ed, the dilſey our dye thereof (cp 
ſed, and the lande delcendeth to the hee 
ok the diſſeylour; nowe the entre ot the te: 
nant boon cddicion that was diſleited, is 
taken aw ap, bat pet if Þ condicion be bzo 
ken. c.then map tc keockoure oz the do⸗ 
nour,þ made the eſt ate bpd cond icton, oz 
Nee enter. ic. cauia qua ſupꝛa. 
¶ Alco it a dilleplourc die ſtiſed, and yis 
heyzes enter. c. the which endowerh the 

. wptcof.thcdvilſciſour of the thy:de'partre 
ok the tenementes, in this cafc as roche 
th dd part that is aſſyned to the wyte in 
do wer, incont p nente after that the wyfe 
entreth, # hath the pe ſſeſſyon of the ſame 
thyꝛde parte, the diſſcyitcmaye lawfully 
enter bp dt he poſſeſſion of the wite in rhe 
lame thy d part. And the cauſe 1s fo; this 
. that when the wyte hathe het do wet, the 
ſwalbe adiudged in peſleſſion immediati⸗ 
by her huſband, and not by the heite and 
to as to the francktenement of the kame 
thyꝛde parte, the dyſcent ts deteted. 
¶ And thus yemaye ſe, that befoze the 
dowemente the dyſſeylye myght not en⸗ I oz 
ter in anp parte. dc. and after the dowe⸗ Fs 
2. 


mente, be mape enter bppon the wyfe 
and pet he map not entre bppon the one 


. 


„HDyſcentes. Fol. Ixrrxir. 
1050 p ürties, that the beyꝛe of the dyſlty= 
ſoureHath by dylcent. ac. | 
22 Alſo yf a woman be ſeaſed of landes 
in kee, wherof J haue ryght title to en⸗ 
I tic, yf the woman ta ie an hulb an de and 
5 haue ume det wene the. and atter the wife 
os F dyccb ſcaſcd, and after that the huſband 
v20 F dycrh,# theifſucentreth. #c. Jn this cale Contra Þ 
dos Imap entre bpon the poſleſſpon of the tſ- 9.5.7.4 
fue, fo; this that the illue commerhe not 7. . 
24. to the tenementes immediatly by diſtent 
Ns F after the death of his mother, but by the 
ede death of bis father.*c. 
te A g'fo pf a dyſſey ſour enfeefe his fa- 
che ter in tee, and the Fatherent:erhe and 
u q>dyeth of ſuch eſtate ſcaſcd, by whych the 
tenementes deſcende to the dyſſcyſoure, 
s to the ſon and hey2e. gc. In this caſe 
the dyſſeyſite may well entre vpon the diſ⸗ 
ſeyſoure, not withſtandynge the dyſcent 
fox this that as to the dyCcyſyn the dyl⸗ | 
ſepſour ſhal be adiudged in but as diſſty⸗ 
re, not withſtandyng the dilcent quia | 

parficipes criminis. 7c, « 
CIlſoyf a manſeaſcdof certayn landes This cafe 
in tee. bath ſue two ſonnes, and dyethe 1e fuged-4.) 
ſaſcd, and the yonger ſonnc entrethe by Cy | 
Matemente inthe lande, the which bath "54 
ge, 40d of this dpethe ſcaſch, and the | 
ementcs dyſcendeto the yrue,atih the * 

.£utreth into the lande, in this cafe | 
1 N. iii. the | 


Ayttelfon liber . | 
. d de elder ſon oꝛ his heirt may enter by. tha, 
law vpon the pſſue of the ponger ſon, nat b 
withſt andynge the diſcents fo? this that 
when the yonger ſon abated in the lande, 
akter the deathe of his kather bekoꝛe anßp 
entre of the elder made, there the law en⸗ 
tendeth, that he entred in the land? clap⸗ 
ming it as hey e bnto his father, and fo; 
this that 3 elder bꝛot ber clapmeth by 
ſame titic,Þ is to ſap, as heirt vnto his fg; 
ther, he his heires mayt enter vpon the 
iſſue ot᷑ the yonger bꝛother, notwithſtan⸗ 
ding the diſeent. c. fo: this þ they claime. 
by one ſelfe tyt le. And in the lame mance. 
it chalbe, it there be many diſcentes from 
one iſſue to an other iſſue of the ponger 
con. c. But in ſuch caſe if þ father were 
ſeaſed of certayne landes in fec> aud hath” 
iſſue two ſonnes and dicth, and the elder. 
ſon entreth and is ſeaſcd . c. And after 
the ydger bꝛother difſeiſcth him, by whis 
che diſſeiſin he is (caſcd in fee, g hathe il⸗ 
Cue,and of ſuch eſtate dicth ſciſcd, th the, 
elder bzothcr may not enter. but is puttt 
to his wzit of entre bpon diſſtyſyn foz to 
retouer the land. And the cauſe is fo; thi 
chat the ponger bꝛother commethe to the 
tenemẽtes by a wꝛong diſſeiſin made bu; 
to his cldcr bʒother. and fo; that wong 
the lawe may not take it, that he claim 
6s yepze to his iather, no moze then 
| | _ 


Ws. 


2 S8 


ifcentes. . M. 2. 
Fraunge perſon, that had diſſeiſed the cl 
der hather, that neuer had any tyrie.xc. 
¶ Aud ſo may pe ſe the dtucrſitic, where 
the ponger bother entreth after the deth 
of his kathcr betoꝛe any entre made bi the 
tlaer bꝛother in ſuch calc .*#c. and where 
the elder bꝛother entreth after the deathe 
of his fathcr, and after is diſſeiſed by the 
pi ger bꝛother. ac. Jn ſame maner it is 
Ka mĩ teaſed of certain land in fer, hath 
(Mac cwo doughMrs,and dycth, and pet 
derdoaghrer entreth in þ land claimiuge 
al thc land to her, and therot only taketh 
thep;ofires,and hath iſſuc,and dteth ſea⸗ 
ſcd, by which her iMac entreth, whiche il⸗ 
ſac hath iſt; * dicth ſeaſcd, # the ſccond 
tCac entreth. Et ſic bltra, pet the yonger 
ddugbter oꝛ her iſſuc,as to the halte, may 
enter vpon euerp iſſue of the elder dougb? 
notwithanding ſuch diſcent, fo: this þ 
they clayme by one ſelte tytle. ic. But in 
ſuch caſcif both two ſyſters come into þ 
land to enter. after p̊ deth of theyꝛ father 
and thcrot were ſcaſed and after 5 elder 
liker therof diſſeiked the pon ger lyſter of 
that that to her belongeth, and thereof is 
ſraſed in tee. andhath iCuc, and of ſuche 
eftatedycth ſcaſed, oy whiche the tene⸗ 

es dytcende ro the uſue of the eder 
cr, the yonger ſyſter no: her 


n Hell. deres 


* . 
„ 


Cap.6. . | 


Lyttelton lyber. J. : 
beyꝛes may entre. xc. Lauſaqua — 2 
C Aico pt a man ſeaſed of certapne de 
in fcc, bath iſſue two ſonnes, and the els, 
der bꝛother is baſtarde, and the venget 
b:other mulyer,and the father dicth, and 
the baſtard entreth and claimcth as bcy78. | 
bnto his father, and occupycth the lande 

al his lie, without any entre made vpon 
him by the mulycr, and the baſtarde hach 
iſſue, and dyeth ot ſuch eſtate ſcaſed in fes 
and the lande deſcendeth to his iſſue, and 
his iſſue entreth.#c,in this caſe ⸗ mulyer' 
ts withont remedy, koꝛ he map not enter. 
no; hauc any act id foz to recouer the lade 
fo; this that there is an auncient lawe in 
ſuch calc bled. c. But it hath bene an o⸗ 
pinion of ſome men, that this halbe bn 
derſtande where the father bathc a ſon a. 
baſtaide by a woman. and after he were; 
deth th* ſame weman, # after 5 ſpoulatle, 
be bath iſſuc by tbc lame v'oman a ſon 02: 
a daughter mulicr, & after f father dyeth 
gc. It ſuch a baſtardecutre. tc. © bath 1 
ſue, and dyeth ſeaſcd. ac. th ſbal the 

ot ſuch a baſtard haue the land rain 
him as it is afoꝛc fad. ec. and not by ds, 
ther baſtarde bo: of thc more: 7 


not cſpouſed to 
a good and rea 
a haſtarde bone 
bctw 


== EE 


Dylcentes. 7. 2x Fo. C.i. 
ther, by the lawe of holy churche, is mu⸗ Cyi. ., 
lrer, thoughe that by the lawe of the lade 
deis a baſtarde bo;ne,# ſo he hath colour 
pfcattc as heyꝛe to his father, fo? this þ 
de is by one lawe mulyer, that is to faye 
| vere lawe of holy churche. But other⸗ 
| it is of a baſtarde, that hath tio ma⸗ 
18. ner ot colour to entre as heire inſomuch 
th at he may not by no law be ſam mulier 
ce, | $f. foz ſuch a baſtarde is ſaid. Quaſi nul- 
ad, | lis kilius. But in p caſc afozeſard, where 
er. | the baſtardeentrerhe alter the deth of his 
r. | facher,and the mulper putteth hym ont 
de and after the baſtarde diſſtiſeth ß mulyer 
in; and hath iſſue, and dyethe ſeaſed, and the 
due entreth, th en the mulier may haue a 
bu | wzit ot entre vpon diſſeiſin agaynſt the ic 
ſue ot the baſtarde, a recoucr the land. ac. 
o map ye lc t diuerſitie, where ſuch. 


lle. | abaſtarde contynucthe his poſſeſſion alt 
02; dis Ipfc wout any interruption , where 
th; mulycr entrethe and enterrupteth the 
iz von of ſuch a haſt arde. c. é 


wy Alſo pf a chylde within age haue ty⸗ 
and cauſe to entre into any landes oz 
tenementes bppon an other, that is ſey⸗ 
led in fee, oꝛ in tet tayle ot the fame lades 
oz tenementes, yk ſuthe a manthat is ſo 
leaſed. dye of ſuche eſtate ſcaſcd, and the 
delt rde tu his uluc daryrig þ time 
dat the chyld is within agefuchdifcent- 
* A. b. hall 


Tyttelton uber. 7. 


that he map entre bps the iſſue that is u 


by dyſcent. ac. fo; this p no laches chalbe . 


adiudged in a child win age ĩ ſucy caſc.tc; 
$-#* Allo pf the huſbands and his wyfe 
aa in ryght of the wpfe haue tytic# right, 
to entre in the tenementes, that an other 
hath in fcc oꝛ in fee taple, #ſuch a tenane. 
dreth ſeyſed. gc. In ſuche caſe the entre 


of the hulbande is ta zen awaye bpon the 


heire that is in by diſcent. But if the hul 


bande dye, then the wyfe map well enter 
bppon the iſſue whiche is in by dylcente, 
fo; this that þ laches bf the buſband ſbal 
not turne the wife and her hepzes to pꝛe⸗ 
iudyce noꝛ damage, in ſuch caſe, but that 
the wy fe and her heyꝛes maye well entre 
dpon ſuch hepze, which is in poſſeſſion ot 
the tenauncy by dyltent. And this ſhalbe 
vnderſtande ok a tytle of entree, whyche 


kalleth durynge the couerture. 

¶ But the court bilde. .o. D. 7. whert 
ſuche a tytle ts gyuen to a woman ſoole 
which alter taketh a huſband, which en⸗ 
treth not but ſu tereth a diſcen+, #c.there 
it is otherwylc: to: it ſhalbe ſapd, it was 
the womans folp,ro ta e ſuch a buſband 
that entred not in tyme. ic. 

t Allo pf a mannc tat is not of hoole. 


mind, that is to ſav in larinc, Qui non ed 


66pos mktis, yath cau:e to cucce ane 


Hall not tolle the entre ot the chylde but 


Dyſcentes. 10. C. ii. 
kuche tenementes. yt ſuche dyſcent bt ſu⸗ 
pꝛa, be had in his lyte durynge the tyme 
that he was out of his mynde, and atter 
dycth, his heyze mape well cutre vppon 
hym that is in by delcente. 2 
nd in this caſe ye may ſe, that the hey ze 
may entre, and pet his anceſter that had 
the lame tytle mape not entre, fo he that 
was out of his mynd at the tyme of ſuch 
dyſccnt, yt he wyl entre after ſuch adyſ- 
tente, yt action bppon this be ſhewed 4- 
gaynitc hym, he hath nothynge foz bym 
to pleade, oz to helpe him, but to cap, that 
he was oute of * mynde at the tyme of 
ſuen dilcent. ac. And he ſhall not be recey⸗ 
urd to laye this, foz this that no man ot 
full age ſhalbe receiued in any plee by the 
lawe to falſifie, oꝛ dyſavle his owne per⸗ 
ſon. But the heyꝛe may wel diſable þ per 
lon of his anceſtcr,fo: his cwne aduan⸗ 
tage in ſuche caſe, fo: this that no laches 
wy be adiudged hy thelawe in him that 
hnodyſcrerion in ſu ch caſc. 
am it ſuch a man out of his minde make 
er, #c.he may not entre, ne haue 
awzyt called Dum non fuit compos mt᷑⸗ 
c.cauſa qua ſupꝛa. But aft his deth 
sheyzc may wel enter or haue the tame 
tte Dum non fuit compos mentis, at 
selection. he ſame lawe is, where a. 
core withun age anette en 


Lpttelton liber. 7. 1 

ap.s, and dieth, dis hey :e may entre, oꝛ haue 

**  wzpyrrcof Dum kutt intra ctatem. c. 

| C Alſo if I de diſſeiſed by a chylde with⸗ 

. E. J. in age, that alycncth to an other in fec. 

and the alyene dycth ſeyled. and the tene; 

mentes delcend to bis hey ze, the chi ide be 

ynge within age, mine cutre is taken az 

way. But yt the chylde within age entre 

bpon the heire that is in by dilcent, as he 

wel map, fb; this that þ ſame diſcit was 

during his nonage, the A may wel enter 

bpd the diflerſour, foz this þ by his entre 

ve bath deteted and adnulled the diſcente. 

¶ And in the ſame maner it is. where Y. 

am ſeiſed, and the dilſeiſour ma eth a fe⸗ 

offcmentre in tte bpon condicion. c. and 

the fcoffce dieth of ſuch eſt ate ſeiſed. c. JF; 

map not enter bpon þ hcyzeof the fcockee 

But if the condiciũ be bzoken, ſo that by 

ſuch cauſe 5ᷣ feoctour entreth bpd þ heyt. 

now may J wel enter, fo: this that whe; 

the fcockou roꝛ his hey es cntred fo the 

c<dicion bꝛokt᷑ Þ diſcẽt is btteriy deteted 

Alto it᷑ J be diſſciſed, # the dyſſey tourt 

Fhath iſſue, and entreth intorelygyon » by, 

ko:ce wherof the landes deſteimed to bis 

iſſuc, in this caſe may well enter pon. 

« &. ..  theyſue, and pet there mas 4 dylcenkr., 

265d Hur fo: this * oo NN 
to the ydue by the kathers , 

10157070 that he rutted into rel 


Dyſcentes. Fol. C. iii. 


"to hym by the acte of gud, that is to ſape, 
- by deathe . c. mync entre is coungeable 
und lawtull: foꝛ it I arrayne aſſile ot no 
uell dyſſeyſyn agapnſte my dyllepſoure, 
though th at he after entreth into rely gy⸗ 
on, this ſhall not abate my wytte. But 
my wꝛytte this not withſtandynge, ſhall 
abyde in his fo:cc and ſtrengthe, and my 
* recoucrye agapnſte hym chall be good. 
1d by the lame realon, the difcente that 
tame to his iſſue by his owne dede mape 
not put me from: myne entre. æc. | 
$5 4l:o yt J \ctte bnto a man certayne 


lande fo? terme of twentye peres, and an 
other dyſſeyſeth me, and gutteth oute the 


termoure, and dyerhe ſep led, and the te⸗ 
nementes delcende to his lepze, Amape 
not entre, and pet the lelſee ko: terme of 


peares may well enter, fo this that hy 


gentre he puttethe not gut the heyze 


that is in by dyſcente fro the franckete- 
ullnente that vnto hy deſcended But 
onelye to haue the tenementes foz terme 
ol ycares, the whiche ts no expulſpnge 


of the kran ꝛctenemente of the heyze that 
is in by dyſccute. But otherwplc it is 
wyere my tenaunte fo2 terme of lpte is 


dyſſtyſed. #c. Caula qua ſupꝛa. | 
alto it ts ſayde, that pf a man'ſca- Jdyners 


ich of tenementes in fce by occupapon tte. 


4 


gy on, Fc. and the dyſcente commethe not Capt. C. 


2 Apttylton liber. 7. 
in tyme ot warre, # dicth therof ſeaſchiy 
tyme of warre a the tenementes dilcciiby 

to his hey ze, ſuch diſcent putteth no = 
out of his entre. And this a man mape 
in a plec on a wꝛyt de Apel. An. 7. E. 2. 

calſo no dyenge ſcaſed, where all the 

tenementes commeth to an other by ſuc: 

| ehren; (hall take away the entre of any 

_ perſon, ic. As et pꝛelates, abbotes, py⸗ 


ours, deanes, oz pcrſoncs of churches, oz 
other body politize. 4c, though that there 
were twenty dyenges ſcal ed, and twenty 
ſucceſſyong, thus puttethe no man from 
bys entre, foz this is not properlpe called 
- dyſccnte#c. Moe ſbalbe tayde ot dileets 


tes in the next chapiter. 


C-Lontynual clapme. Cap. bil. 
2 Ontynyall.clayme is where a min 
( hath rygyte and tytle to entre inte 
any landes 07 tenementes, whetok 
an other is ſeaſed in fee, o: in fee taple, lt 
that hath title to entre make contings 
all clayme ts the landes and tencmentes 
bekoꝛe the dyenge leaſed ot hym that hol⸗ 
deth the tenementes, then thoughe ſuche] 5 

- a tenant nyc therof ſeyſed, and the landes 

and tenementes dyſcende to his hey ee et! 
mape he that hathe made ſuche clayme, j 'U 

oꝛ his heyꝛes entre into the landes andre 
nementes to dylcended, becaule wy — 


S 


CTontpauuall clapme. Fol. C.itit. 


¶ as in catſe a man be dyſſepſed, and the 
dyſſey lee makethe count ynuall clapme to 
the tenementes in the lyte ot the dyſſey⸗ 
ſoure, thoughe the dyCepſour dye (calcd 
in kee, and the lande delcendeth unte his 
eye, yet mape the dyſſepſee enter bpon 
the polleſſyun of the hepʒe, notwithitans 
dynge ſuch dyſcentce, 
in the ſame maner it is, pf tenaune 
fo; terme ok iptc alpene in tee, he in rye 
teuere pon oz he in the remapuder maye 
enter bypon tic alpence. and pt ſuche 
alycne dye leaſed of ſuche eſtate, with⸗ 
dute contpuuall clayme made to the tcs 
nementes, befoze the dycage (caſed of 
the alycnee, and the tencmentes bycauſe 
- of the dyenge (caſcd of the alycac deſcend 
.bnto bis heyꝛe: Tjen mape not he in the 
kxtuerpon, no: he in the remaynder entre. 
But pf he in the reuercion, oz he in the re⸗ 
mainder that hath c auſe to enter bp6 the 
lyente, made contynuall clapine to the 
tenementes, bcfoze the dpenge ſcaſed of 
the alycnce, then ſuch a man map enter 
nter the deathe of the alyenc, as wel a 
:he mygbt in his ly fe. c. | 
'CAlloit lãdes be let bnto amil foꝛ terme 


Apis life, p remainder vnto an other fo: 
c of lite, remaunder to p thyꝛd man 
i 


tpnuali clayme made, notwithuaudynge Cant. 27 
fſuco dplcente. 


_ + >, AFyttelton liber 3. - 

in tee, it the tenant fo; terme of Iyfe align | 
I iu tee: and ye in the remaynder foz reve 
ot lite ma eth continuall claime baro tie 
land beioze the dyeng leaſcd ot the alpe: 
nee, aud atter the alience aycth ſcaĩed. q. 
and after he in the reinayuder to terme 
of lpte, dieth betoze any entre made ap gi 
Au this caſe he inthe remapnder in fee, 
may ente bpon the hey ze of the alicnee, 
bycaule of continual clatmemade by him 
hat had cheremaynaer foz terme of hys 
Ale, foz this that ſuch ryabt that be hath 
To enter, ſhall go and remapne to bym in 
te remaynder aitcr hym, in ſo muche 
hat be in thc remainder in ker, mayc not 
euter von the alienee in fee; duryng the 
lyte ot hym in the remainder foꝛ terme ot 
'Iyfe; and bicauſc þ he might not the mau 
continuabelaime, fo: none may mae: 
tinual claim but wh he hath rytle tot 

ter. tc. But it is to le to þ my childe,bow | 
and in what maner ſuch continual clatg 
"Tbalve made and this to lcatrne well; the 
thynges there be to bt vnde ſtande. 
au what ¶ The t yet thung is.it a man haut tau 
wp ciapm to enter iu ame andes oꝛ teuementes 
oaghr tu be diuers townes within on ze, it heel 
made. ter in any parccl of thc laußes oz tenen 

res; that be in ene tcwiſh; u ume 

al the lãdes oz teuemttes, in wing 
hath rigbte to enter, win allAtet 
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2 Contpnual clayme. Fol. C. b. 
u the lane ſhy e. by ſucqe entre he batye 
as good poſſeſſion and ſcciſin ot tuch ſans 
des 02 tenementes, whercof he hath tytie 
to enter, as yt he had entred in dede into 
eucry parcel, and this ſeameth great rea⸗ 
ſon, Fo: pt a man wyl enfcoffc an other 
without dede, ot cert ayne landes 02 tene⸗ 
mente s that he hathe in manpe townes 
within one (hy :e, and he wyl delpuer ſei⸗ 
ſin to the fcoffce of par cel of the tenemen 
tes within one to wne in the name ot aſl 
the landes oz tenementes that he hath in 
the lame to wne, and in all the other tow⸗ 
nes. c. all the ſayde tenementes.⁊c. ſbal 
paſſe by fo:ccof the ſapd lyucre of leyſyn 
to him, tow jom ſuch feoffement in ſuch 
maner ts made: And yet he to whom tuch 
lyuerp of ſeyſyn is made, hathe no ryght 
to al the landes and tenementes in al the 
townes, but bycauſc of the lyuet y ot ſep⸗ 
ſin made of partell of the landes oz tene⸗ 
mentes in one towne. A multo fozrio:ts 
it ſemcth good reaſon, that when a man 
bath tytle to enter into landes 02 tenemt 
tes iu dyuers townes, within once \ſþyze, 
befo:e ani entre by him made, that by tye 
tut re ot hym made in par cell of the tene⸗ 
mentes in one towunc, in the name of all 
the landes and tenementes, to the which 
de hath title to enter within p ſame bye 
is is a ſeilin of al in hym, and by ſuche 
. Oi. centre 


2 


". Apttelton liber. ;. * 
entre he hath poſſeſſion and ſeiſin in dengmg © 
as it he gad eatred into euery parcel. ac. 
¶ Abe ſeconde toynge is to buderſtainy 
that ic a mau aue tytic to entre iuto an 
Jandcs ox tenementes, it he dare not entre 

in the lame landes oꝛ tenementes, no in 
any parccll therot, to doubte of beatyng 
<Y 0; fo: doute ot maympnge, oꝛ toz doubre 
ol drath, yt be go and appꝛoche as nyghe 
the tenementes as he dare koꝛ ſuche doute 
as is atoꝛeſayd, and clayme by wozde the 
tenemt tes to be his, incontynent by ſuch 
clayme he hath a poſſeſſyon and icyſyn in 
the tenementes, as well as pt he had en⸗ 
tred in dede, thoughe he hadde neuer poſz 
ſeſſyon oꝛ ſeyſin of the came landes oz te⸗ 
nementes befoze the lapde clapme. am 
that the lawe is ſuch, it is wel pꝛoued by 
a plee of an aſſiſe in the bone of aſſiſe. an. 
38. Edwarde. 3. the tenoure ot which nz 
ſueth in this fourmc. 
¶ In the coun pot Dozſet befoze 1 
ſtyces, it was foundc by berdyte of aſſyſt 
that the plaintite, which had right by dif 
cent of heritage, to haue the tenementes, 
put in plaint at the tyme of Þ death of his 
anceſter. whico was dwelling in ptowm 
wyerc the tenemkntes were, by wozdes' 
claimed the tenemẽtes among his neyghy. 
bours, but fo: dout of death, be durſt not 
appꝛoche buto the teuementes, but 9 


- Contytual-clayme, ' Fo. C. bi. 


pas awarded, that hc ſhulde recoyecr, ec. 
C Zhe third thing is to vnderſt and with 


that maker he the clayme and his heyzes. 
And as to this it is to wit, he that hath 


if he dare appꝛoche bn:o the land, than it 
bchouerb bim to go bnto the lande, oz to 
arcel of it, and mac his clapme, and it 
dare not appꝛoche bato the lande, foz 
dout 02 dꝛede of bcating-maitming, oꝛ det 
then it behoucth bim to go to appꝛoche 
is nyc as he dare toward the land, oꝛ per 
(eltherof z make his claime. And pt hys 
Muerſarie that occupicth the land dyeth 
ſeaſed in tee. 02 in tec taplc, within a pere 
and a day aft ſuch claime made, by which 
the tenementes delcende buto his ſon as 
depze bnto vim. yet ma he that made the 
tlapme enter vppon the poſſeſſpon of the 
ere. fc. But in this caſe after the pere 
i the day that ſuche clapme was made 
none other claime be made: it the father 
igen dye ſcaſed, | mozowe after the pere 
and the day , oꝛ at an other daye aftcr.#c 
en map not he þ made the claime enter. 
And tueretoꝛe vt be that made the clayme 
wil be ſurc al way, that his entre ſhal not 
tazen awap by ſuch dilckt, it behoucth 
: O. it. byuy 


| b adſyie, and bpon toe matter found,tt Ca. 


in what tyme the clayme, that is laid c6-- 
tinuall clayme hall ſerxue and helpe hym 


title to enter whe he wil mac his claune 
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Lyttclton liber . | 
him, that uc within the yere and the day 
atter toe tyſt claumc made, tomake ang 
ther clapme in the tozmec acozelapde, am 


within the pere and the daye after the le⸗ 


cond clatiinc made, to maic pᷣ thyꝛd claime 
in the ame maner, and within the yeare 
E thc day aftcr the thpꝛd clapme, to make 
an other clai:ne, and to tozthe, that is to 
ſay, to make an other claime within eucz 
ry ycre and day nexte after cucry clayme 
made, durynge the lyfe of his aduertarie 
and the at what time that his aducrſarie 
diet ſeaſed, his entre ſhal not be taiacn g 
way by no ſuche diſcent. and ſucy claime 
mãde in ſuche maner is moſt commonlpe 
taken and called continu ail clapm ot᷑ hun 
that made the claim. But pct incaſe ato; 
ſaydc where his aducr{ary dycth within 
tbe ye re and the daye nexte atter the ry; 
claime:this is in the lawca contynuall 
tlayme:in ſomuch p his aduecſaricdicth 
within the pere t the dayc after the ſamt 
claim, foꝛ it is na ncdc foz him that made 
the claim to make any other clapme, but 
at p tymc that he wil witoin 5 lame yere 
and the dap. ic. And it bis aducrſarie be 
diſſeiſed within the yere and the daye al⸗ 
ter the claune, # the dilſeiſour dieth ther⸗ 
of ſeaſed within the pere and the dap. c. 


This dieng (ciled (hal not hurt yymethat | 


made the claim, but that be map — 0 
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Confynnal clayme. Fol. C. bii. 
2 wyoſoeucr he be, pms ſeaſed 
ithin 5 yerc # the day after ſuch claime 
that wal not hurt him p made the claime 
but that he may enter though there were 
many dienges ſeaſed and many dylcktes 
within the pere and the day. c. not a hoc. 
Alſo pt aman be dyſſepſed, and the 
diſſeyſour dieth ſeyſed within the yeare, 
and the das next after the diſeyſyn made 
wherchy the tenementes delcende to his 
hey e in this caſe the entre of the dyſſey⸗ 
lee is tazen awa pt, fo: the yearc and the 
day that chulde helpe the diſſeiſce in ſuche 
taſe.⁊c. ſhall not be taken from the tyme 
ok the title of entre grows bato him, but 
only from the tyme of the clayme by him 
mie in tyme afo:eſayde. And foz that 
tau ſe it halbe good fo: ſuche a dyſſeyſee, 
fo: to make his claim ⁊c.in as ſhozt time 
as he may after the diſſeiſin. ac. 
dico if ſuche a diſſciſoure occupie the 
land by foꝛty yeres o: mo withoute anye 
tlaime made by the diſſeiſec ac. and the 
dyryſce by lytt le ſpacc befoze the deathe 
of the diſſeiſour. make a claime in þ fozme 
afozeſatde, vt it ſo toꝛtune that within x 
ga day after ſuche claime the diſſcy⸗ 
e diſciſed ,#c. then the entre of the 
_ difſeiſic is coungeable . And foz this ik 
Halde good to ſuch a man that made no 
tlaim that hath title to enter. gc. when he 
O. iii. | cn6ceth 


„ Axttelton lcber. 7. 
7. hereth that his aduerſary lycth ſycke, n 
make his clapme.ac.as it is ſayde in the 
taſes put betoꝛe, where a man hath title 
to enter bycauſe of a dyſſeyſyn .#c The 
ſamelawcis,wbere a manhathryght to 
enter bycauſe of any other tytlc .cc. 
¶ Alſo in this ſayde pꝛeſydentes map pe 
- know my child. ii. thinges. One is where 
amanhathtytietocntcr bpon a tenaunt 
in tayle, yt he make anye ſuche clapme to 
the lande. gc. The is the ſtate of the tayle 
defeated, foꝛ that clapme is as an cntre 
made by hym, and is of the ſame cect i 
the lawe, as pt he were bppon the ſame 
tenementes, and had entred in the lam 
tenementes as is atoꝛeſapde. And then 
when the tenant in tayle immedpatly 
ter ſuch claime continueth his occupa 
in thel ame tenementes, this is a diſſeiſin 
made of the ſame tenementes bnto him 
made the claime. Et ſic per conſequẽs, tht 
tenaunt then hath tee ſymple. gc. 
¶ The ſecond thing is that as ofte asg 
that hath ryght tocntre , makethe ſuch 
clayme,and this not with anding his 
uerſary cotynueth his occupacion,as 
as the aduerſarye dotht wꝛonge and dy 
Cepſin to hym that made the clayme. Aud 
#0: thys cauſe ſo ofecn may he that mai 
theſame clayme, foz euery ſuche my 
and diffciſin made buto hym, haue a 4 


* 


| Continual clayme. Fo. C. piii. 
Mireſpas, Quart clauſiᷣ ſuum tregit.⁊c. 
andchall recouer his damages. c. and he 
may haue a wꝛyt bpd the ſtatute of king 
Rycharde the ſeconde made the fyft yere 
of his reigne, ſuppoſynge by hys wzyrte 
that his aduerſaryc hath entreh into the 
landes o: tenementes of hym that made 
the clayme, where his catrce was not 
good no: gyuen to bym by the lawe . c. 
and by ſuche actyon be ſhall recouer his 
damages. sc. 
And pt the caſe be ſuche, that the aduer⸗ 
ſarve occupye the tenementes with koꝛce 
and armes, o: with a multytude of pco⸗ 
ple at the tyme of ſuch clapme. dc. Then 
afterſuche clayme he made the clayme 
*mayefozeucry ſuch tyimchaucav*zpt of 
doꝛcible entre, bpon the ſtatute of an. 8. 
6. cap. 6. recouer his trebledamagſ). tc. 
Alto heare is to ſe, yf the ſcruaunte 
ot a man that hath tytle ot᷑ entre. map by 
the commaundement of his maiſter maze 
tontynuall claymec fo his mayſter in his 
Nane, and it ſemethe that in ſome caſes 
he maye do thys, foꝛ yt he by bis com⸗ 
maundemente tome to any parcell of the 
lande, and there miketh ctayme. #c.in the 
name ok his maiſtcr, this clayme is good 
ghe fo: his mayſtcr, fo: this that be 
| dane all that that it bchoucthe bis 
mayltcr to do in ſuche caſe. Fc, 
05 O. iiti. 


Lyttelton liber. $. 
1.7. ¶ Alſoyfamaiſter ſay bnto his ſeruam 
that he dare not go bnto the lande, nor to 
any paccell of thelande, ko: to mage hig 
clapme. ac. and dare not appꝛoche moe 
nyghe vnto tht ſayd lande, laue to ſuch a 
place called Dale, and cõmaũdeth his (cr 
uant to go to the ſame place of Dale, and 


ſeruaunt ſo do. Fc. this ſemethe as good 
claime toꝛ his maiſter as pf he hadde bene. 
there in his owne perſon, foz ty] that the 
ſeruaunt did al that his maiſter durſt do, 
and ought to do by the lawe in ſuch caſe. 


he may not in no maner come to the land 
no: to any parteil of the ſame, oꝛ yftbere 
bcarccluſc that mape not bycauſe ot bis 
oder go oute of his houſe Fc. pk ſuche a 
maner perſoa commaunde bis ſeruaunte 
to go and made c apme foꝛ hym c. i the 
ſeruant dare not go bnto the land, no2 to 


mayming,o: death.#c.and foz that cane 


that ſuch clayme foꝛ his maiſter, is. good 
and tro ge ynoughe in the lawe, fo: els 
his maiſter ſhulde be in to great miſchete, 
to; it may well be, that ſuch a perſon p is 


— 
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tbere to make aclapme fo: hym. ac. if the 


¶ Alo it a mã be ſo ſyc e o ſo lame that 


any parte i therof fo: doubte of bcatyng, 


luch ſeruaunt commeth as nigh bnta the 
lande as he dare foꝛ ſuch dꝛede, 4 maketh/ 1. 
ſuch clayme. ac. fo: his maiſter, it (emeth * 


eee eee 


lucae o lame, oʒ recluſc, tan not fynd am 
ſeruaunt 
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there be maketh clay me fo: bis marftcr, 
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Lontynual cłapme. Fol. C. i 


ſeru ant that dare go buto the land, noꝛto Lay Fs 


any parcel of it, to mae the clay ine toꝛ hi 
gc. But yf the maiſter of ſuch a lecuaunt 
be in good health, # may and dare well go 
to the tenementes, 02 to parcell ot᷑ it, to 
make hys clapme {oz hym .#c. ꝓt ſuch a 
maiſter comaund his ſeruant to go to [5c 
parcel of the lande, and make clayme foz 
hin. c. Jud whe che ſeruant is in going 
to do the cõᷣmaundemtt of his mapſter, be 
hearcth by the way ſuch thinges, that he 
dare not go to any parcel of the lande foz 
to make any claymc toꝛ his mayſter, and 
fo: that cauſe he goeth as nygh bnto the 
lande as he dare, fo: doubte of death, and 


in the name of his mayſtcr. tc. it ſemethe 
that $ doubt in the lawe in ſuch caſe wal 
be if ſuch clayme auapleth to his maiſter 
92 not, fo: this that the ſeruaunt dyd not 
all thys that hys mayſtcr at the tyme ot 
rommaundement durſt hauc done. 


¶ dico ſome haue ſaydþ where a man is Focernf 
in pꝛyſon, j is diſſcyled and f dyſſeyſour this mat⸗ 
dieth ſeiſed during the tyme that the diſ⸗ ter les £ 


ſeyſie is in pꝛyſone, by whiche the tene⸗ 
mentes dylcende to the heyze of the dyſ⸗ 
ſeyſour,they haue ſayd that this (hal not 


burte the diſleiſit that is in pꝛiſon. ic. ut 


that he may wel entre, not wityſtanding 
uchedyſccnte, fo; wy * bc 8 _ 


Ayttelton Kher .3. 


make contynuall clapme when he was in 


yon. And alſo yf ſuche a one that is in 


pꝛiſon be outlawedin an action of det, o: 


treſpas,o: in appcale of robbery c. he 
hal reuert ſuch outlawꝛy by wꝛyt of er⸗ 
roure.#c.bicauſe he was in pꝛyſon at the 
— of outlawꝛpe againſt him pꝛonoun 
ced. c. 

(5 Tlſo pf a recouerpe be hadde by de⸗ 


faute againſt ſuch a one that is in pꝛiſon 


he ſhal auopde the iudgemente by a w2yt 
of crrour, fo: this that he was in pꝛyſon 
at the tyme of ſuch dekaute made. xc. and 
bicauſc that ſuch matters of recoꝛde ſhalt 
not hurt them that be in pꝛiſon, but that 
it ch albe reuerſed. c. A multo foꝛtio:i, it 
ſemeth that a matter in dede that is to ſal 
ſache difcent had when he was in pꝛyſon 
Ga! not hurte him. sc. ſpecialye fo: this 
that he may not go out of pꝛiſon to make 
contyvnuali clayme. tc. 

{> And in the ſame maner it ſemethe to 
them, where a man is out of the rea me 
in the kinges ſeruicc,fo: bulyneſſe of the 
realme, and yf ſuche a man de dyſſeyſed 
ht he is in the ſcruyce of the ng, and 
the diſſrilour dyeth ſeyſed, ſuche dyſcente 
Mall not hurte the dyſſey ſce, but foz this 


_ thathemyght not make continual claim 


Ec. it ſemeth vnto them, that when he coͤ⸗ 
meth againc into England, he map — 
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Cantynual clayme. Foz.L.r. 


vppon the heire of the dillciſour .Fc.' Fo Cap. 74. 


ſuche a man ſhall reucrſe an outlawy 
that is pꝛonounced agaynſlc him, during 
thc tyme that he is in ferupce fc. Ergo 
a multo fo:tio:t, he ſhal haue ade by the 
lawe in the ot her caſe. ac. 

Aldo other hauc ſapde, that pt a man 
be out of the realme, thoughe he be not in 
the kynges ſeruyce, yt ſuch a man beyng 
out of the realme, be dyſſeyſed of landes 
0; tenementes within the realme, and the 
diſſeiſour difleiſcd. #c. the diſſciſee beynge 
outcof the rcalme, it ſemcd bnto theim 
that when thc dyNeyſce commethe into 
the realme> that he may wel enter bppon 
the hey ze ot the diſſriſour. Fc. this ſemeth 
bnto them foz two cauſes. 

¶ One is.that he that is out of þ rtalme 
may not haue knowlege of þ difletſi made 
bnto him by vnderſtandyng of þ law, no 
moze thẽ p; a thing done out of the realme 
mape be tryed within the ſame realme by 
the othc of rit.mcn.+c. # to compel ſuche 
a man by 5 law, to make ctinual clayme 
which by the bnderſtandyng of the lawe 
can haue no knowlege oz cognyſauncc of 
ſuche diſſeiſin made oꝛ done, this ſhall be 
inconucntent,-and namely when ſuche a 
diſleiſ in is done vnto hym, when he was 
eut ot the rcalme, and alſo the dyeng ſei⸗ 
Cd was done, when he was out ok the — 
K 


Apttelton lyber. . | 
alme. Foz in ſuc?) caſe he may not by poſs 
ſybyly tie after the com non pꝛeſumpcy⸗ 
on, make no contyny all clayme. But oz 
ther wyſe it halbe ik the dyſſeyſye were 
within the realme at the tym? of the dyl⸗ 
ſeyſyn, oꝛ at the tyme of the dyeng ſciſed 
of the dyſſeyſour. . 6. B. 7. 
¶ An other matter they allege foꝛ a pꝛofe 
wht the ſtatute ot kung Edwarde the. . 
the. 34. pere of his rapgne was made, by 
whiche eſtatute no clayme is out. c. the 
lawe was ſuch, þ it a fyne were leuied of 
certain landes oꝛ tenementes, it any that 
was a ſtranger to the fyne had ryghte ta 
baue and to recouer the ſame landes oz te 
nemktes it he came not ⁊ made hf claime 
to it win a pere a dap uext after the fine 
leuied. he ſhalbe barred fo; euer. Quia dis 
tebat᷑ fints,fins litihus imponebat. And 
that the tawe was ſuch, it is pꝛoued by þ 
ſtatute of weſtmiſter the ſeconde. De do⸗ 
nis condicionalibus, where it ſpeaketh 
that if the fyne be leuyed of tenementes 

in þ tayſe.#c.Quod fints ipſe ture 
t nullꝰ, nec habcant heredes huiucmodi 
aut ulli ad quos ſpectat reuercio, licet fues 
rint plene etatis in Anglia, et extra pꝛiſa 
nam , neceſte apponere cłtameum ſuum 

So it is pꝛoued, that yf a ſtraunger thass 
dath right bnto the tenem? tes if he wers 

out of the realme at the tyme oł 1 


he made not his cla yme. Fc. thoughe tat 
ſuch tine was matter of recoꝛd. By grea⸗ 
ter reatone it lemety bato thẽ that a diſ⸗ 
ſerſin 3 a diſcent, p is m itter in dede, ſhal 
not ſo greue him that was dyſſeyled wo 
he was out of the realme at the tyme of 5 
diſſeiſin, and allo at the tymc that the dil 
ſciſour dycd ſeaſed.⁊c. but Þ he map well 
entre, not with andynge luce dylcente. 
Allo enquire yf a man be diſſeilcd, and 
he arrapne allyle againſt the diſſcyſoure, 
and the recognitours of thc alſiie chaunt 
fo; the playnrifc,# the Juſtices of 5 alliſe 
wyl de aduiled of they: iudgement bntpl 
the next aſſiſe.⁊c.and in the meane ſcalon 
the dilſriſour dicth leiſed. ac. yt the layde 
ſuytc of Þ aſſyſe ſhalbe taken in lawe, fo: 
the ſlayd diſſeiſe a continual claime, in ſo 
mucix that no defaut was onto him. c. 
ialſo enqupze pt an abbot of a monaz 
ſterye dye, and durynge the tyme of ba⸗ 
cacpon à min wꝛongtully entreth in cer⸗ 
tayac parceil of lande ot the monaſterye 
tlaympnge the lande bato hym and hys 
hepꝛes, and of that eſtate dyethe ſeyſen 
and the lande deſcendeth buto ibys hepze 
and atter that an abbotte is cholen, and 
made abbot of the ſame monaſtery, a que 
yon 1s,yf the abbot may entre bpon the 
bey ze oz not. And it ſemeth to a the 


"—_— 


CTontpnual clapme. Fol. C. ri. 
leuped. ec. al haue no damage, though p Ca. 1. 


_ - Uyttyltonliber.3, ' 
abbot may wel enter in this cale, foꝛ this 
that the couent in tyme of bacacion wert 
not perſonable to make continual clapme 
fo: no moꝛe then they be perlenable to 
luc an action, no moꝛe be they per lonable 
to maze continual claimc,roz the couent 
is but à deadte body witheut headc, fo; in 
tym: ot bacacyon a graunte made vnto 
them, oz by them is boydc and in thys 
caſe the abbot may not haue a wit of en⸗ 
tre vpon diſſeiſin agaynſte the heyze , fox 
this that he was neuer diſſeiled. ä 
¶ And it᷑ the abbot may not enter in this 
cale, than he ſhalbe put vnto his wzyt ot 
ryghte, the whiche ſhalbe harde foz the 
youle, whereby it ſemethe to them, that 
the abbot may wel enter. at. 
Quere de dubtis, legt᷑ bene diſecrc {i bis 
Auerere dat ſapere, q ſat legitima bere. 
¶ Kcleſſes. Cap. vin. 

Ecicaſcs be in diuers maners that 
of Re to ſay, releaſes of al right that a 

man hath in landes oꝛ tenemetcs, 
and relcaſes of actyons reals and perſo⸗ 
nals, and ot᷑ other thynges. Releaſes of 
al the right that a man hath in landes oz 
tenementes. tc. is cõmonly made in tuch 
fo me oz to ſuch eſtect. Nouetint bntuer- 
Ci per pꝛelentes me A.de. B. remiſiſſe, re⸗ 
laxaſle ct omnino de me et heredibus meis 
quick clamaſſt, Mel ſic pzo me et * 


dus meis quietur clamaſſe L.deD.tot 


NRelea'es. - ol. F. 


. 
Capi. 2. 

ius titulu in et clameum que habut habco | 

bel quouumodo in tuturum habere pate⸗ 

to de et in bno metua io cum partineñ in 

fururuin. ⁊c. 

Andit is to vnderſtande, that theſe 

woꝛdes remiliſſe c quick clamaſſe, be of 

ſuch effccre as theſe woꝛdes relax aſſe. fc, 

and allo theſc woꝛdes, which be comonz 

ly put in ſucy dedes of releſſes. ic. that is 

to baderſt and. Quc quoiuſmodo in futus 

rum yabere potero, be as woꝛdes boide in 

the la we, foz no right paſſctu by a releaſe 

but the right that the releaſſour hathe at 

the tyme ot his releaſe made. Foz if there 

de father and an, and the father be dy(z= 

lcyſed, and the ſon liuing his father rele⸗ 

ſeti by bis dede to the dylſeiſoure all the 

ryght that he hathe, 02 mae haue in the 

lame tenementes without claule of war⸗ 

rantyſe. ic. and akter the father dpethe, 

the ſon maye lawetullye enter bppon the 

poſſeſſton of the dyſſey ſoure, foz this that 

be hadde no ryghte in the lande when he 

relcaled, that is to ſay, in the lyte ot hys 

fatycr, bat the ryght deſcended bnto him 

by diſceatc after the releaſe made by the 

death of his father. c. | 

C Alſo in a ccleaſe of al þ right that ama A grounds ; 

bath in certain lades+Fc.it behoucth _ 


Ayttelton liber. 3. 


ty him, to whom therelcaſe is made in ſuch 
tate, that he haue a freyolde in the landes 


in dede, oz in the lawe at che tyme ot the 
releaſe made. ec. fo: in cucry cale where 
he, to whom the reſcaſe is made, hathe a 
freholde in dede, oz in lawe- at the tyme 
of the relcaſe made .#c. then the relcate 


ts good. Fcan ictencm-nt in the lawe is 


as pt a man hauc diſſeiied an other, and 
therot᷑ dicth ſciſcd, by the which the tene 
mentes delcende vato his ſon, howebeit 
that his (on enter not in the tenementes, 
yet he hath a franie tenement in the law 
which by koꝛec of diicenr is thzowen bps 
um, fo beynge ſerſed of kranketenement 
in the lawe is good ynoughe. And yt he 
tac a wife ſo beynge ſeyled in the lawe; 
howe be it that he neuer cater in deede 
vis wyfe ſhal haue therot᷑ her dower. 
¶ Alco in ſuch caſe of releaſes ot al right 
howbeir that he to whome the releaſe is 
made, ne hath any thyng in the franite- 
nement. neyt her in dede noz in lawe, yet 
the releſe is good inough. As pk the dyl⸗ 
ſeyſour haut let land, that he had by diſ⸗ 
ſeiſ in to an other foz terme of bis lyte, (a 
uyng tue reuecciꝭ to hi, it the diſſeiſie oz 
© bis hey zes releſc bato the diſſcyſour all⸗ 
right. c. that releſe is good, foꝛ this that 
de to whom the releaſe is made, _ 
= 


pon bym,and therfozc the reicaſe made to 
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Releaſes. __.. Fol. C. xiii. 
dim a reucrcis at p tym of g; releſe made 
¶ In the tame maner it is, yt a leaſe be 
made to a man toꝛ terme of lite, p remain 
der bnto an other foz terme of an others 
lite, the remainder bato the thyꝛde in the 
taple, the remaynder bnto the fourthe in 
kee, it a (tranger that hath right vnto the 
land, releſe al his right vnto any ot them 
in the remainder, lucy relcaſe is ge od foz 
this that cuery of them hath a remainder 
veſted in tym ſecike, pet it the tenaunt fox 
terme ot lite he diflerſed, and after he that 
ath right, the poſſcſion being in the diſ⸗ 
deyloure, rcleaicrhe bnto one of them, to 
whom the remaindec was made, all his 
ryghte. sc. that reſcaſe is boyde, foz that 
that he ne had in hym no remapneder in 
dede at thetyme of the releaſe made. Et 
not a, that tucry relcaſe made to him that 
hath a reuercyon oꝛ a remaynder in dede 
Hall ſcrue and helpe hym that hathe the 
kran zerencment, as wel as him to whom 
the releaſe is made, yt the tenaunte haue 
the releaſe in his hande. c. 
¶ In 5 tame maner it is, where a releſe 
is made to a tenant to terme ot᷑ lie, oꝛ to 
atenant in the taple, this (all enure vn 
to them in the reuertyon, oz to theim in 
the remainder⸗ as wel as to the tenaunte 
of tranke tenementes, and ſhal haue as 


od auantage ot p, it þ they may it 
* H. i. ele 
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. EC Alco it there be ſoꝛde and tenaunt am 


the tenant is difſciſcd, and the loꝛd relea⸗ 
ſeth to the dilleiſce all the cyghte that ye 
hath in the ſcignozic, oz in the lande, this 
releaſcis good and the ſeygnozie is ec⸗ 
tinct. And this is bytauſe of the pꝛeuitit 
that is betwene the loꝛd and the difſriſce 
k oz ik the goedes of the dilleiſce be taken 
and of them the diſſe i ee ſueth a Ncplegi⸗ 
are againſt the loꝛde, he hall compell the 
loꝛde to auowe bpon him, and pt he wyll 
auowe bpon the diſſey our, en bppon 
the matter ſhewed, the auoh al be as 
bated, foz the dilleilce is tenaunt to hym 
in right and in lawe. | 

C Alſo if lande be gyuen to4 man in the 
taple, teſeruing bnto the donour and his 
hey es a tertayne rent, it the donec be dif 
Ceiſcd, and after the donour releaſſeth to 
the donec and to bis hey:es al the ryghtt 
that he hath in the lande, and akter the de 
nec entreth into the lande bppon the dyſs 
ſciſour, in this caſe the rent is gone, foz 
this that the difſciſce at the tyme of the 
reicaſe made was tenaunt in ryghte and 
in lawe vnto the donour, and the auoury 
of finc foꝛce ought to be made buon hyn 
by the donour koꝛ the rent behynde. Fc. 
But pct nothyng of the right of the [4 
that is to (ay,of the right of the feuerci 

. hal paſſe by ſuch releſe, foz this that the 
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donee to wyom rhe rcleaſe was made, the £ap. 


had nothyng in the land, but onſp a right 
and lo the right of the lande ne mape not 
paſſe by ſuch releaſe to the donee. 

a In the lame manner it is yt a leaſe be 
made to one foz terme of lpte, rclerupng 
to the leſloure and to his beyzes certapne 
rent, it the leſſee be dilſciſed, and after the 
leſſoure releaſethe to the leſſee and to his 
heyꝛes all the right that he bathe in the 
landes, and akter the leſſee entreth, howe 
be it that in that caſe the rente is extinct 
pet nathyng ot the right of the reuercion 
paſſeth.#c.Lauſa qua ſupꝛa. 

¶ But if there be ber loꝛde and ber te- 
nant, and the tenant maketh a feoEment 
in tee, the which feoffee neuer became te⸗ 
nant to the loꝛd. c. it the loꝛde releaſe to 
the teo tour al his ryght.#c. that releaſe 
is in al boyde, fo: this that thc feoffoure 
bath no right in the lande, and be is no te 
fant in right to the lozd>but only tenant 
as toꝛ the auourie to be made, and he ſhal 
neuer compell the lozde to auowe bppon 
him, fo: the loꝛde map auowe bppon the 
tcocket, ythe wyl, other wyſe it is, where 
the berye ten aunte is dyſſeyſed, as in the 
tale afozeſayde, fo: yf the very tenaunt 
that is dyſſepſed holdethe of the Lozde 
by knyghtes ſeruyce, and dpethe, his 


beyzes beynge within age, the lozde chal 
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Lyttelton liber. 3. 
haue and (caſe the warde of the bey ꝛe. 
And ſo ye ſhall not haue the warde ot the 
fcofour that made the feoſtement in tee. 
Fc. and ſo it is great dyuerſptpe betwene 
thele two cales. 

¶ Aiſo yt a man cnfcoffe an other. sc. in 
bis lande bpon truſte, and to the entente 
that he ſhall pertourme his laſt wil, and 
the feoffour occupyethe the ſame lande at 
the wyl of his feoffces, and aftcr the keok⸗ 
tees releate by they dede, bnto the fcof- 
four all theryght. ic. This hath ben in 
queſtiõ, it ſuch releaſe be good o: not. Jud 
ſome haue ſaid, that ſuch releaſe is boide 
fo: this that no pꝛiuitie was betwen the 
feoffces F they fcoffour, in ſo much that 
no leaſe was made after ſuch feoſtemente 
by thc feoffccs, to they; feoſfoure to bold 
at they wyll.⁊c. nd lome haue ſapd the 
contracy,# that toꝛ two caules. One is 
when ꝛuch feockement is made bpon con⸗ 
fidcuceropcrf:ucmetbe wpl of the feof: 
four, it ſhalbe vnderſt ande by rhe lawe, 
that the feoſtoue bo 3 by ought to occupp 
the lande, at the wyilof his feolfces, # 1s 
it is a maner cf pzcuite betwene tit᷑, as i 
a man make a feofemenr to other pecſos 
and they incontinent bpon the feoffemft 
wyll and graunt that the feoffour (hal ot 
cupye the lande at thry: wyll. ac. 

¶ g1 other cauſe they allege, that pt - 
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Releaſes: Fol. C. xb 
the land be woꝛth. xl. s. by rere.ac. Then 
ſuche a feoffour ſhalbe t woꝛne in aſſyſes, 
and in other enque des in plces reals, and 
allo in plees pertonels, of what great td 
mes ſo cucr that þ plaintiics wp] declare 
fc. and thts is by the common law of the 
lande. Ergo this is fo: a gicat cauſe, and 
the cauſe is that the lawe wyll, that ſuch 
feofours and their hey: es ought to occu⸗ 
pyt.ac. and to take ⁊ occupyc and enisye 
all maner pꝛofptes, iſſues # revenues. ac. 
as though 5 tenemẽtes were they: owunt 
without interruptiou of the feoffees, not 
withſtandyng ſuch feoffement. Ergo the 
ſame lawe geueth a pꝛiuite betwene ſuch 27 (s ho 
fcofours, and they: fcoffecs bpon conti⸗ den m. 25. 
dece. ac. Foz which cauſes they haue ſaid V. 7. fol. 
that ſuche relcaſſes made by ſuch keockees # at the k 
bp6 confidence to the fcoffour, oz to his _ tall 
deyzes. ec. lo oecupieng the lande. ſhalbe gan ot te 
good ynoughe. ec. And this is the better pag agair 
opinion, as it ſemeth. ac. Quere, fo; this hym that 
ſemeth no lawe at this daye. bath thuſ 
© Allo releaſſes after p matter in dede 
ſome tyme haue they: eckecte by fozce, to 
enlarge the eſt ate of them, to whome the 
releaſte is made. as vt I let certayne land 
to a mã fo: terme of peres, by foꝛce wher 
of be is poſſeſſed, and after F rcſcaſſebyu- 
fobym all thc ryghte that J houc in the 
land, w out moze wozdes ſer aa gut 9 
e «lll; 
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dede, and delpuer bnto him thedede, then 
be hath eſtate but fo: terme of h{ life, and 
the cauſc is fo: this that when the reucrs 
eid oz the remainder is in a man þ which 
wylentarge by his reieſe the eſtatc of the 
tenant. c. he ſhall haue no greater eſtate 
but in the mancr and koꝛme, as pt ſucha 
rcleallour were leaſcd in fee, and wyll by 
bis dede make eſtate to one in a ccrtayne 
fo:me.#c. and delyuer vnto him ſcaſin by 
toꝛce of the ſame dede, yt in ſuche dede of 
fcoffemente, there be no woꝛde of inhertz 
tance.ac.th he hath (late but fo? terme 
of lyke . ec. And lo it is in ſuche releaſes 
made by him in the reucrepon, oz in there 
mainder. Foꝛ pt᷑ Jlet lande to a man fo; 


terme his lyke, # after J releaſe to hynt 


all my ryght without moꝛe ſapeng in the 
relcaſe,hts eſtate is not enlarged. But yf 
I relcaſe bnto hym, and to his heyzes of 
bis body engfd:cd, then he hath fee tayle 
And pl J releaſc bntohim # to his hey :es 
then he hath kee ſimplc. And ſo in all re⸗ 
leaſes that go to the enlargemente of the 
eſtate ot any man, it behouethe in ſuche 
caſe toſpecyfye in the dede ol the releaſe 
what eſtatc he to whom ß relcaſe is made 
Sal! bauc. sc. | 23 2 
¶ And ſome dedes of rcleaſcs ſhall enurt 
"eo tet and put the rygbt of him makethe 
tte teleaſe to him, to whourthe relcale s 


es 
re⸗ 
the 
tbe 
ile 
de 
re 
he 
is 
de 


made. As a man is diſſeiſed, s be releaſethj 
bato the diſſeiſour al tbe right p be yath 
in this caſc p diſſtiſour bath his ryhot ſo 
that whert his eſt ate beto:c was wong 
nowe by the relcaſc it is la wetul # right, 
But here note well, that whan a man is 


Ceiſcd in tet ſimple of any landes oz tene⸗ 
mentes, # another wyll releaſe vnto him 


al the ryght that be hath in the la me tene 
mentes, it nedeth not to ſpekeof þ heires 
of hym, to whome the relcaſe is agony 
this that he had tee ſimple at the tyme o 

the releaſe made, fo: yf the releaſe were 
made to him and to his hcires fo onc dap 
oꝛ to one houre, this ſhalbe as ſtrong by 
to him in the lawe as if he had relcalcd to 
him and to bis heires, fo: whan bis right 
was gone from him at one time by his re 
leaſe without any condycy 0n.#c.tobym 
that had fee (iple,it is gone foꝛ cuer. But 
where a mil hath a reuercion oz a remayn 
der in fee ſymple at the tyme of the releſe 
made, there pt hc wpll relcaſe to the te⸗ 
naunte foz terme of percs, oꝛ fo; terme of 
lyte, oꝛ tothe tenaunte in the tayle, it be 
houeth to determynt the eſtate that he to 
whom þ rcleſe is made ſhal haue by fozce 
of theſamercieaſe. Fo: thys that ſuche 
rcicaſe goeth to enlarge the eſtate. vc. of 
dim, to wb the releſe is made. But other 
wyſe it is where a man vath but a rygbe 
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- Epttclton liber. 7. 
the lande, and hath nothynge in the 
reuercion, no: in the remaynder in dede. 
Foz if ſuch a man rcleaſe all bys right to 
one that is tenaunt of the franktenem 
there all hys ryghte is gone, though that, 
no mencyon be madeof the hey es of him 
to whom the relcaſe is made. Foꝛ ik I let 
landes oꝛ tenementes to a man to terme 
af his ly fe, it I after re eſe bato hi foz to 
enlarge his eſtate it behoueth þ A relcaſe 
bnto hym and to his her ꝛes of his bodye 
engend ed, oꝛ to him and to his heires, oz 
by ſuche woꝛdes to haue and to holde to 
him to his hepꝛes malcs of his body be⸗ 
gotted, oꝛ by ſuche lyke wo: des . c. 02 o⸗ 
therwile, he hath no greater eſtate tht᷑ he 
had befo:e, But if my tenant foꝛ terme of 
lyte let the lame lande out to an other fox 
terme of the lite of his leſſee, þ reminder 
bneto an other in fee, now if Jxclcſe buts 
. him to wh my tenant letted foz ter me of 
lite, ſhalbe barred foz cucr, though that 
no mcncid be made of his heyꝛes, fo; this 
that at the tyme of the releſe made, A bad 
no reuercion, but onely a ryght to haue 
rcuercion. Foz by ſuch a leſc w a remain⸗ 
der ouer that my tenant made, in tj caſe 
my reuercion is diſctinucd. ac. ſuches 
 releſe (hal cnurc bnto him in $ remainder 
to haue aduãt age of this as wel 2 
want fo; terimt of lv ie, fo; top en 
491% 1171. 2 tenaunt 
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tenant fo; terme of lyte. and he in the re⸗ Capi. 


maynder be as one tenaunte in the lawe 
and be as yt one tenaunt were ſole ſciſed 
in hys de melne as of fee, at the tyme ot 
ſuche releaſe made bnto hym. ac. 5 
(> JIſo yf a man be dyſſey ed by two, yt 
de relcale vnto one ot᷑ them, he (hal holde 
hys tele we out ot the lande, and by ſuche 
teleaſe he ſhall haue ſole peſſeſſyon, and 
eſtate in the lande. But pf one dyſſeyſour 
enfcoffc two in fee, and the dyſſtyſee re⸗ 
leſſe to one of the teockces, this hall ens 
ure to bothe rhe layde feoffecs . And the 
cauſe of the dyuerſitie betwene theſe two 

caſcs is pꝛegnaunt ynoughe, | 
C 81ſo4f I be diſſciſed, # my dyſſeyſoure 
(sdilſciſcd, it I releſe to the dilleyſour oz 
my dilleiſour, J (hal neuer haue aſſiſe no: 
enter d pon bis diſſeiſourt, foꝛ this þ hys 
diſſeiſour hath my right by my releſe. ic. 
¶ Alco it ſemcth in this caſe, that if there 
were twenty diſſeyſcurs eche after other 
and J relcaſe to the laſte dyſſepſcure, he 
Gall barre al the other of they: actpont 
their titles. and the cauſe is as it ſemeth 
fo; this that in manye caſes when a man 
bath a lawetull tytle to enter, though be 
re not.ac.he ſhal defete a mene titles 
his releſe.ec. But this is not in euer 
tale as ſhalbe ſayde aſterwarde. 
Calle rem dme, lerteth þ enemy 


Lytelton liber. 5. 
tes, where ok he dillciſcd me, to a man 
terme of life, g atter pᷣ̊ tenant foz terme 
Iyfe,alycneth in tec, and Frelcfle to the 
alycnec . ec. tht my dilleiſour may not en 
ter ci qua ſupꝛa, though that at one tyme 
the alicnacion was to hts diſheritäce. c. 
¶ Alco if a man be dyſſeyſed, the whiche 
bath a ſon within age, and dieth, and bez 
ynge the ſon within age thc difſcyſoure 
dicth ſeiſcd, and the lande diſtendethe to 
bis hey :e, and a ſtraunger abatethe, and 
after the ſon of the dilſeiſec, whan he com 
meth bato fulf age relcaſcth all his right 
Ec. to the abatour . Ju this caſc the beyze 
of the diſſe iſoure (halbe barred of his al⸗ 
Ciſe of mo:tdanceſter againſt the abatour 
fo: this tbat the abatour bath the ryghte 
of the ſon of the dyllcilce, by hys releaſe, 
and the entre of rhe ſon was lawkull. gc. 
fo: thys that he was withim age at the 
um hot ¶ But if a man de diſſeiſcd, andthe diſ⸗ 
oncodak ſtiſoure maketh a feoffemente bpon cons 
demie om dition, that is to ſay, to yeld bnto hi cer⸗ 
, g. kain rent. s fo: the detaut of paimtt. ares 
.7. entre. sc. if the diſſtiſet relcaſc to the te: 
8 fcc bpon condicion, yet mi deth this not 
the cſtatc of f feottee bpon condicion, fo: 
not withſtãdyng ſuch releſe, yct his eſtat 
abideth bpon condici6, as it was betoze. 
¶ Inu the ſame mayer it is where ami is 


a 
. 


Nelſealſes, Fol. C. iii. Ay 
diſſeyſed of certayne lande, and the diſſey Capi. a 
four graunteth a tent charge oute of the 
lame land, though that after the diſſeiſce 
relcaſcth vnto the dilſepſour. ic. yet the 
rent charge abydeth in his fo:ce, And the 
tauſe is l theſe two caſes, that a mi ſhall 
baue none aduantage by ſuch relete, that 
halbe agaiſt his owne pꝛopꝛe acceptance 
and againſt his owne grant. And though 
that ſome haue ſaid,as is a foꝛſayd, that 
where the entre of a man is congeable bp 
pon a tenant, if he releaſe to the Came te 
nant, that this releaſe auapleth bnto the 
tenant:ſo as if he had entred bpon the te⸗ 
nant, and after enteocked him. gc. this is 
not true in euer caſe, foꝛ in the fyſt caſe 
of theſe two foꝛſayd caſes, if the dilleyſce 
in tee enter vpon the feffee bpon condicis 
and after enfeoffeth him, then the condi⸗ 
tion is al put aſide and voyde, And ſo in 
the ſcconde caſe if the diſſeiſee enter, and 
enfcoffe hym that graunted the rente 
charge, then is the rente charge adnulled 
and auoyded. But it ts not auopded by 
any ſuch releaſe without entre made. ac. 
¶ Alco pt a man be diſſepſed by a chylde 
within age, p which alieneth in tee, and 
the alienee diet h ſciſed, and his heyꝛe en⸗ 
treth, beynge the alyencure within age +» 
Nowe it is in the electyon of the dyſſcy⸗ 
ure to haue a wzittt ot Dum we" 
3 a 


- Uyttelton lyber 5. 
PI ctatem,0: 4 wꝛytte ot ryghte agay nt f — 
hey ze ot᷑ the ah ence, and whiche wiyte 
the two ſo euer he tagethe, of them by 90 
ought to recouer by the law. And alſo 8 5. ko: 
may enter into the lande without any res Ia 
coucre by action, and in this caſc the en⸗ we w 
tre of the diſſeilec is taken away. But injeclo 
this caic if the diſſeiſce relcaſe his ryghtI kale 
to the beyꝛe ot the alycnce, and after the tobi 
diſſeiſour b: ĩgeth a wꝛit of right agayn 
the hey e ot the aliene, and he ioyneth the 
miſe bpon the clerc right. #c. the graund 
aſſiſe ought by the lawe to fynoe that the 
ten ant hath moze clere right. #c.the hath 
the diſſciſour, foꝛ this that 5 tenant hath 
the ryghte of the dyCciſce, by bis releaſe, 
whiche is moꝛe aunciente and moze clerg 
right, then the righte of the dyſſeyſoure 
fo; by ſuch relcaſe al the right of the dyl⸗ 
letlce paſſeth bnto the tenaunt, and is iy 
thc tenant. And to this ſome hauc (aide, 
that in ſuch caſc where a man bath right 
to landes o: tencmentcss but his entre is 
not lawful!l i he releaſe bnto the tenan 
al the right. jc. then ſuche releaſe (hal cn; 
ure by way of extinguiſhmentc. As vntg 
this it may be ſaid, that this is trouth by 
to him that releaſſeth, foz by his releſche 
bath dyſmiſſed him ſelte cleane of all hys 
ryght,as to his perſon. But pet the right 
that he had mape well paſſe and go 2 
613 
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bt th lde tenant by vis reicaſe, foz it ulde be 
zyt scon enient, that ſucy au ancient cygut 
em q halde be extinct al betecly by bis xeieait 
Iſo . to: it is commonly ſapde, that tygbre 
iy re; aa not dye. But arcleaſc tyar goetu by 
e en: [the wayc of ext inguiſhement agapuſt al 
ut in erſones, is where he, to whome the re⸗ 
gb icaſe is made, map not haue this that bn 
the to him is relcaſcd:as if there be lozde and 
ſenant, and the ſoꝛde relcalethe vnto the 
tenaunt all the ryght that he bath in the 
lozdſþyppe, 02 all the ryght that ye-yaty 
iu the lande. ac. ſuche a releafe gocthe by 
waye of crtiuguiſhinence agapuſt al per⸗ 
ſons, foz tuts that the tenaunte may not 
daue the lerupce of hym telfes 

Cyas ſame mancr it is of a releſe made 
to the tenant of the land ot a rent charge 
I ot᷑ a common paſture. c. fo this that 
the tenant map not haue that, by way of 
taking it, p bnto bi is celeſcd,#c, ſo ſuche 
telcalſes tyal enure cuermoze by wape of 
extinguiſh ment agatat all perſons . c. 
alto to pꝛoue þ the grand allple oughe 
to paſſe foꝛ the tenant ia the cate atoꝛſaid 
I baue harde often in the lecture bps the 
ſtatute of weſtminſter the. it. cap. tit. tyar 
beginneth. An c alu quando vir amiſerit 
c de kaltam tenementum quod fuit ius 
ozis (ue . Ic. that is at the common 
lawe befoze the ſtatute, yt a icale — 


S 


Fol. ix. 


Cay. 


J releaſe in 
brynge by 
wrye Ofe 
tinguplhes 
mente. 


** Uyttelton liber . 


madetoaman to; terme of lyte, the re | od 


maynder oucr in tec, and a ſtranger by 
fayncd action recouer againſt the tenan 
fo: terme of lyte by dcfaute, and after the 
tenant dpeth, he in the remainder had ng 
_ remedy bekoze the ſtatute, toꝛ this that he 

had no poſſeſſion of the ſand.'But pt bc in 
the remainder had entred bp the tenang 
fo: terme ot lyte, and diſſeyſed yym and 
aftcr the tenant entreth bpõ hym, s atter 
the tenant toꝛ terme of lite leſcth by ſuch 
recouere had by defaut, and dyeth, nowe 
he in the remainder may wel haue a wet 
of ryght agaynſt him p recouered, foz ti 
that the myſc ſhalbe iopned onelpe bpan 
the clere right. ac. And pet in this caſe 
the ſcyſynof hym in the remaynder was 
deteted by the entre ot the tenant toz kim 
of Iyic. But pcraduenturc ſome wil argy 
and ſaye that he ſhall haue no wzytte of 
ryghte in thys caſe, foz this that whi 
the myle is iopned, it is toyncd in ſuche 
a maner, that is to ſape, yt the tenant 
baue moe clere ryghte to the lande in 
the maner as he holdethe, then the des 
maundaunte hath in the maner as he de⸗ 
maundeth. And foz this that theſcaſil 
of the demaundant was defcted by the en 
tre ot the tenant toꝛ terme of lyfe, then he 
bath no right in the mancr as he demaun 
deth. Nnto this it may be ſayd that theilt 
; | . Wwozdes 
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Releaſe ' | Ne. . 
wodtes Modo et fozma pzout.#c.i many Can.. 
caſes be wozdes of inaner of pleadynge, 
and no wozdes of ſubſtance, foz if a man Che effects 

yn ze a wzpt of entre. In calu pꝛouiſo of chele , 
alicnacioa made by the tenãt in dower woes mo 
ſo his dilinherit ance, and plcadcth of the do i ta 
Alyenacion made in tee, and the tenaunte 
ſapthe, that he alyened not in the mance 
as the demaundant hath declared, and vg 
n this they bc at iſſue, and it is tounde 
p berdptc that the tenant alyencd in the 
tayle, oz toʒ terme ot an others ly te, the 
dem ind ant hal recouer, and pet the alies 
nation was not in the mauer as the des 
maundant bath declared, 
Alco yk there be loꝛde and tenaunte, 
and the tenaunt holdeth of the lo:dc by fe 
altyc onelp, yf the loꝛde diſtrapue the tes 
fiaune foz rente, and the tenant bzyngethy 
a w:ytteof trepas agapuſte his loꝛde fog 
dis cattel ſotaken,aud che loꝛde plcadeth 
that the teu aut holdeth of him by fealtye 
and certaine rent, and fo: the rent behind 
became and dttrayncd. ac. and dem aun⸗ 
dcth 1udgemente of the w2zytte brought a 
gainſt him Quare di et arms. c. aud the 
other ſayth, that he holdeth not of hym iu 
the manec as he ſuppolcty, and bad this 
they be at an iſſue, and it is found by ber 
dyte, that he holdeth of bi by tealtie tan⸗ 
tum, in this caſe the wit ſpal abate ⸗ 2 


A Upttelton liber. 7. 
he helde not ot the loꝛde in the mauer, gd 
the loꝛd had ſapd,foz rhe maner of the ifs 
ſue is, whether the tenaunte bolderhe of 
him oz not. Fo: it he hold ot him, thoughe 
that the loꝛd diſtrayne p tenant to other 
ſeruices, p he ought not to haue, pet ſ 
wꝛit of treſpas.Quare bi ct armis. ic. l 
eth not agaynſt the loꝛde, but (hal abate, 
Alco in a wzytte of tecſpalle, of bea⸗ 
ting o2 of gosdes taken, it the defendante 
pleade nothing culpable in themaner, as 
the plaintifeſuppoſeth, and it is founds 
that the defendant is culpable in an other 
rowne within the fame ſchpꝛe, oꝛ at ans: 
ther day then the plaintite ſuppoſeth, pet 
he yak recouer. And in many other cales 
thele woꝛdes, that is to ſap, in the mauer 
as the demaundant oz the plaintyte ha 

uppoſed,” be no matter of ſubſtaunce 
that iſſue, foz in a wꝛit of right, wher the 
mile is iopned vpon the c!creryght, it is 
as much toſay, and to ſuch ecect, that is 
to wytte, whether hathe the moꝛe ryghe 
the ten ant v2 demaundant to the thynge 
ſo dem ed. c. 
Alto pt a man be dyſſepſed, and the 
diſſetſour dieth leaſed.ᷣc.and bis ſonand 
hey:eefitreth in by dtſcent, and the dy(z | 
ſeiſce entreth bpon the heyꝛe of the dillet: 
Cour, the which entre is a dyſſeyſin,#c.yf 
the heire bzynge ally le oꝛ a wzpt of _ 
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¶ Alco a releaſe ot all the ryghte .#c, in 


y Releafes; Fol. C. xb 
in nature ot allile he ſhal retouer. But if Cap.8. 
the hey: e bꝛyng a wire of right againſt 
the dill: tice, hc (hail be barred, Foz this 
that when the geaunde adyſe is [wozne, 
they: othe is bppon the clcre ryghte, and 
not bgon the poſſcMen. #c, foz yt the heire 
of the diſſciſour had bought alſilc ot no⸗ 
uel diſſciein, oꝛ a wꝛyt of entre in nature 
of aſſiſe, and recouered againſt the diſley⸗ 
ſce> and ſued ececut ion: pet may the dyſ⸗ 
ſeilce haue a wꝛit of entre in j p. agaynſt 
bim of the diſſeiſin made bnto him bp bf 
father, oꝛ he maychauc againſt the hep:e 
a wꝛit of ryght. But if the hey e ought to 
recouer againt the dilleiſce, in the cale a⸗ 
fo;c:ayde hy a wit of ryght, then all his Final tugt 
ryght (hat be clerely gone, foz this that a nente in 
final iudgement ch alde be gyuen agapnſt a wypere « 
bim, which ſhuld be a zaind reals, where ryghe. 
the diſſeiſec hath moe clere ryght. Tc. 
¶ And knz2we pe my (on, that in a wyt 
of right after this that the four knightes 
be choſen in the graund aſſiſe, then there 
is no greater delay than in a wit of foꝛ⸗ 
medone akter this that the partves be at 
an illue.⁊ᷣc.and ꝓt᷑ the myſe he ioyned bp⸗ 
pon battayle, then there is leſſe delape. 


ſom? caſe is good made bnto him, that is 
ſuppoſed tenant in the lawe, thoughe he 
bath nothing in the tenementes, as in a 

Q. i. Þ;ccipe 
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Aptelton liber. 3. | 
$:ectpequod reddat, yf tyc tenant aliene 
the land, hangynge the w;itre, and attcr 
the dcinadant relcleth to him al his right 
that releaſe is good, ko: this that he is 
ſuppoſed to be tenant by the ſuit of the de 
mandant, and pet he hath nothing in the 
lande at the tyme of the releaſe made. 

In the lame maner it is it in a Pꝛecipe 
qd reddat, the tenaunt boucheth, and the 
bouche entreth in the garrantie, pt after 
the demaundant releaſe bnto the bouchee 
al his ryght. c.this is good inoughe⸗ fo: 
this that the vouchee atter this that he 
hath entred in the garrantic, is tenant in 
lawe to the demaundant. 
¶ alto as to releſes of actions reals, and 
actions perſonals, it is lo that ſome actt- 
ons be mixt in the realtee, and in the per⸗ 
ſonaltie, as ti an action of waſt be ſued a 
gainſt the tenant toꝛ terme of lite, this ac 
tion is in the realty, fo; this that Þ place 
waſted ſhalbe recouered, allo it is in the 
pſonalty,fo: this that the treble damage 
halbe recouered fo: the wzonge F waſte 
done by the tenant, #foz this in this actt 
on a releſe ot actiũõs reals is a good ple in 
barre>F# ſo is a releſe ot actyũs peſonals. 
In 5ᷣ ſame maner it is of aſſiſe ot nouel 
difſciſin, fo: this that it is mixt inp realti 
and in p perſonaltie, but if ſuche alſyſe be 
acrained againſt the diſſeiſour and the te 
| fant 
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nant, the vifſeriour may well pleade a re⸗ 
leale of actions pertonals, foz to barre 
the aſſyle, foꝛ none may pleade releaſe of 
actions reals in alliſe but the tenant .*c, 
Alto in ſuch actyons reals that be⸗ 
boutth to be tued agaynſte the tenaunt of 
thc franc tenement, it the tenant haue a 


rcleſc of actions reals of tbe demandante 
made buto hi, befoze the wzpt purchaſed 
and he pleadeth it, this is a good plee foz 
the demandant to ſaye, that he that plea⸗ 
deth that plec had nothyng in the kranke⸗ 
tene ment at the tyme of the relcaſe made 
fo: then he had no caule to haue actpon re 
al againſt him. 
Alo in ſuch caſe where a man mape 
enter in landes oz tenementes, and alto 
where he map haue of this an action real 
which is giuen vnto hym by the lawe, a⸗ 
gainſte the tenaunt, it in this caſc the de⸗ 
maundant releaſe to the tenaunt all ma⸗ 
ner actions rcalss pet this takethe not 
away the entre ot the demaundaunt, but 
the demaundant may wel enter, notwith 
ſtandpng luche releaſe, fo; this that nos 
thynge is releaſed but the action. ⁊c. 
C In the ſame maner it is of thinges per 
ſonals. As if a man wꝛongtullic take my 
goodcs, it I rcleaſe bnto him all actpons 
perſonals, pet J map by the law take my 
goodes out of his poſſeſſion. 
Q.ii. Allo 


Cap. 8. 
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Apttelton liber. 3. * 
Alco yt I haue cauſe to haue a wit 
ot detinus ot my goodes agaynit an other 
thougo that J releaſe vnto him al aetiös 
pericnals, pet J mape take my goodes 
oute ot his poſſellpon, for this that no 
rygytc of goodes is reicaicd to hym but 
only the action. ac. 
15= allo yf a man be dyſſcyſcd, and the 
diflctiour maiicthe a feoffement vatodyz 
ucrs perious vnto his ble, and the dilſci⸗ 
ſour continually takcrhe the pꝛotytes, sc 
and the diſſeiſee relcallethe bnto hym all 
actions reals, and after he ſueth agaynſ 
hun a wiitte ot entre in nature of allyſe, 
bycauſe of the ſtatute, foz this that he ta⸗ 
kcthe the pꝛotytes.⁊ c. Enquire howe the 
difſriſour ſhalbe holpt᷑ by the ſayd reſcaſe 
fo: if he wyll plede the relcaĩe generally, 
then the demandant ay lap, that he had 
nothyng in the franItecnemente , at the 
tyme of the releaſe made, and if he pleade 
the releſe ſpecially, then it behoueth him 
to kuc we a diſſciſin, and then mape the 
demandant, entre in the lande. sc. by bis 
comſance of the diflci{in .#c. but perad⸗ 
ucnture by elpecyal pleadyng he maye be 
barrcd of the alliſt p he lucth .#t. though 
that the demaundant may cnter.#c. 
¶ Alco it a man ſue appele of fclony of 5 


. dcatbeof his aunceſter agatnſte an other 


though the appellit relele vnto the _ 


Nele alles, 0*£C;rrift" 


dant all mancr actyons reals, and perſo⸗ 
nals, this ſh il nat helpe the dekendaunt, 
fo; this that this appeale is not an acti⸗ 
on reall, in ſo muche that the appciſante 
al not recouer aay realtic in ſuche aps 
pele. Noz ſuche appcic is no action pero 
nall. Jn ſo muche that the wzange was 
done vnto his anceſter, and not bnto him 
but if he releaſe to the dekend ante all ma⸗ 
ner of actions, then it ſhalbe a good barre 
in the appcale. And ſo a ma ima ſe, that 
a releaſe of all mauer of actions, is bet⸗ 
ter then a releaſe ot al mance of actyous 
rcals and perſonals. ic. 
¶ Alſo in appele ot robber, yt the deken⸗ 
dant wyl plede a releaſc of the appellante 
of al actions perſonals, this (cincthe no 
plee, fo: an action of appeale, where the 
appellant (hal haue iudgement of deathe. 
tc. is moe bigh then an action pecſonall 
and is not pꝛoperly ſayd an act ion perſo⸗ 
nal: and thercfozc yt the deſendaunt wil 
plede a releaſe ot the appellant, to barre 
dim of the appcale, it behoucthe hym to 
haue a teleaſc of all maner of actyons of 
appelc>as it ſemeth. c. But in appealc of 
mayme a releaſe of all mancr of actzons 
perſonals, is a good plce in har, fo: this 
that in ſuch an action hc ſhal not reccuer 
but damoges.#c. 
. pt amanne be ontlawed in an 
Q. iii. action 


The bei 
reteale of 
actions, 


Lyttelton liber .. 
actionpcrſonal by pꝛoces of the oztiginal 
and bzyngctha wzytte of erroure, it᷑ be at 
wholc ſuite be was cutlawed, wyl plede 
agaitft him a releaſe of al mancr of acti⸗ 
ons perſonals, this ſcmeth no pice, foz by 
the laid action he ſhall recouer nothynge 
in the perſcnaltie, but al onely to reucrle 
the outlawꝛye, but areleaſc of a wzyt of 
errour ſhalbe a good plc. 

¶ Alſoif a man rcceuer det oꝛ damage, 
be releaſe to the defendant al maner of ac 
tions, pet he may lawfully ſue execut ton 
hy Capias ad ſatſifaciendfi,oz by elegit, 
oꝛ by Fieri factas. foꝛ exccutyon by ſuche 
w2it may not be layd an actyon: but if af 
ter a yere and a day the plaintifc wyl ſue 
a Scire facias, to kndwe if the defendant 
can any thig lay, foꝛ what cauſe 5 plain⸗ 
tyfe ſhal not haue execution. c.then it fe 
meth a releaſe of al action ſhalbe a good 
plee in barre, but ſome haue thought the 
contrarp, in ſo much þ the wꝛyt of Scire 
tacias, is a wꝛit of recoucry, # is to haue 
execution. But yet in ſo much p bpon the 
ſame wit the deffdant may plede diners 
matters after the iudgement giut. to put 
him kro executid, ss outlawꝛye, dypers 
other matters. gc. therfoze it may wel be 
Caid action. c. J troweþ in a Scirt ka: 
tias, out of a fine, a releaſe of al maner of 
act is is a good plee in bar, but where 
man 


2 Nelcoſſes. Fol. C. vriſii 
m recoucreth dette oz damage, and it is 
accoꝛded betwene them that the plaintife 
hal not ſewe execution, then it behoueth 
that the playntyke mae a relcaſe to hym 
of all maner of actions. 
Aldo pt a man relicaſe to an other afl 
maner demaſides, this is the beſt releaſe 
that he to whome the releaſe is made can 
haue, and moſt ſhal enure to his aduaun 
tage, fo: by ſuch a relcaſc of all maner of 
demaundes, all mancr of actyons reals 
and pcrſonals,and actid s of appeales be 
gone and crtincte, and all maner of exe⸗ 
cutyons be gone and ertincte. Quere. 
0: Fitz James chpefe Juſtyte, ot Eng- 
ande helde the contrarye. . 19. B. s. fo: 
this that entre might not pꝛoperly be cal 
led a dem aunde. 
¶ And it᷑ a man hath tytle to enter in any 
landes oz tencmentes, by ſuch releaſe his 
tytle is gone, and if a man haue rent ſer⸗ 
uyce, oꝛ rent charge, oꝛ cdᷣmou ok paſture 
tc. by ſuch releaſe of all maner demaũdes 
made to the tenaunt ot the lande whereof 
the ſeruice of the rente oꝛ the common is 
goyngc out, oꝛ in what lande ſo cuer the 
common be, the ſeruyce and rent, and the 
common ts gonc and extyncte. xc. 


CAlſoif a man releaſe to an other al ma 
ner quarcis, oꝛ al cõtrouerſies oꝛ debates 


det wene the. gc. Enquire to what matter 
Q.iiii. aud 


Cap · 


: Ffrelfon iber. 3. 

and to what cffcct ſuch w 
¶ Alſo if a man be bounde by his dede to 
an other in a certaine ſumme of money to 
pay at thc feaſt of ſaint Mighell thẽ next 
folowyng. c. it thc oblige befoze the ſaih 
teaſte, releſc bato the obligeour al actids 
he ſhalbe barred of the dutte koꝛ cuer, and 
pct he myght haue none action at p tyme 
of the releale made. 
¶ But if a man let lande to an other ko: 
terme of yer j, to pelde of the feaſt of ſaint 
Mighell nexte enſuenge. I. 3. and after 
the lame keaſte he releaſeth to the leſſee al 
actions, pet after the lame fcaſte he (hall 
haue an action of dette foꝛ the nene pape⸗ 
mente of the. rl. s. not withſtandyng the 
de relcal e. Studye the tauſe of the dy 
-ucrſpte bet wene theſe two caſcs. 
Alſo where a man wpll ſuc a wzit of 
riaht, it be;oucti; that he plede ot the dil⸗ 
ſeiſin of him, o: of his aunceſters, and al- 
ſo that the ſeaĩ in was in tyme ok þ ſame 
kyng, as he plcadeth in his plec, foꝛ this 
is an auncient lawe bled, as it appercth 
by repoꝛt ot a certayne plee, in the hepꝛe 
of Motingham, in ſuch fo: me as infucth 
C Syꝛ John Barrey bꝛeught a wzpt of 
rygit agaynitc Acpnolde Adlington, and 
demaunded certay uc tenementes. sc. the 
mpylc was icpncy in the banke. and the 
0;ygpnall, and the p;ccilie were ſente 

" | bekoze 


oꝛdes exttd. t. 


ties 


fwozae, without chalcnge of the parties 
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càme. and the twelue knyghtes were 


fo: this that the clcction was made by al 
ſent of the parties ot the foure knyghtes 
and the othe was ſuche, that N ſhal ſaye 
trouth.#c. whether K. of A. hauc moze 
right to holde the tenementes, that John 
Barrcy demaundeth agarnſt hym by his 
wꝛytte ot ryght, cz Je hn to haue the te⸗ 
nementes as he demaundcth, and foz no⸗ 
thynge to lette to ſape the trouth, as god 
me heipe. ec. without ſapenge to they e⸗ 
ſtemynge, and ſuche othe ſhalbe made in 
attaynte, and in battayle, and in waging 
of lawe, foz tholc wzpttcs ſette euere 
thyng bnto an ende. 
C But Jobn Barrey pleaded of the dyſ⸗ 
ſciſin of one Raute his aunceLer in tyme 
of kynge Henry, and Rcynolde bpcu thc 
myſc ioyned tendered halfe a marke foz 
the tymc.#c. And bp9 this Derle Juſtyce 
ſayde to the graund aſſiſe,aitcer this that 
they were charged bpon the clere ryght. 
Good men, Rap node gaue halte a marke 
to the kyng to the entent, yt he fynds that 
the aunceſtcr of John was not ſeyſed in 
tyme, that the demaundant hath pleded, 
pc ſhalenquy :e no furder byon the ryght 
and koꝛ this ye ſhal ſay to bs whether the 
* John. Raute bi name was ſct 
Q. b. led 


ze Juſtices errantes, where the par⸗ ci 


Cap. l. 


ſed in the tyme ot kyng Henry as he hatt 
pleded 02 not, and if pe fynd, that he was 
not ſeaſed in the ſametyme, pe ſhall en⸗ 
uyꝛe no moꝛe, F it ye fyndr that he was 
eaſed, then enquyze farther of the ryght 
And after the graund alſyſe came with 
they? berdytc-and ſapd,that Kaufc was 
not ſcaſed in the time of king B. wherbp' 
it was awarded, that Rapnolde ſhulde 
holde the tenemences againſt the demaun 
dane, and to him and to his hepꝛes quite 
of John Barrap and his heyꝛes to the re 
menaunt, and John in the mercy. 
And the cauſe why that J haue ſhe⸗ 
wed th the my ſonne this plee, is koꝛz to 
pꝛoue the matter afozeſayde'> whiche is 
ſayde in the wꝛytte ok ryghte. c. foꝛ it ſe 
methe by this wꝛytte, that yf Kaynolde | 
hadde not tendered this halfe marke, foz 
to enqupꝛe the tyme . c. then the grande 
alſſyſe gught to haue bene charged onelye 
of the clere ryght, and not of the poſſely= 
on. ec. And ſo that alwaies in a wzyt of 
ryght yt the poſſeſſion, wherof the demall 
dant pleadeth, be in the tyme of the kyng 
as he hathe pleaded ; then the charge of 
the graunde afſyſe ſhalbe oncly bpon the 
tlere ryghte, thoughe that the poſſeſſyon 
werte againſt the lawe, as hath bene land 
* — —— * 
onkyzmacion, Cap. iy. 
| Adede 
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Lonfyzmacion. Fol.L.xrxbi 
commꝭly made in ſuch fourme, o: 
to ſuch effecte. Nouerint bniuer⸗ 

ſi. c. me a de. B. ratiticaſſe, appꝛobaſſe, 
et confirmaſſc C. de D. ſtatum, et poſſeſſi⸗ 
onem, quos habeo de i in bno meluagio. 
gc. cum partmenciis in N. gc. And in 
ſome caſe a dede of confirmacton is good 
and vaplable, where in ſuch caſe a dede of 
relcaſc is not good no: baylable. 

¶ as it J let lande to a man fo: terme of 

his Ipfe, the which letteth the ſame lande 

to an other fo: fme of. xl. perf, by fozce of 
the whichehe is poſſeſſed, it J by mp dede 
confy2me the ſtate bnto the tenaunte fox 

terme of yeres, and aftcr the tenaunt (02 

terme of Iyfe dycth,durynae the terme o 


fl. yeres. A may not after enter into the 


lande, duryng the ſame terme, yet if J by 
my dede of relcaſe haut reicaled to rhe te⸗ 
nant fo: terme of peares, in the life of the 
ten ant fo: terme of lyfe, this releſe ſhalbe 
boyde,foz this þ then no pꝛiuite was bez 
tweue me and the tenaunte koz terme of 
yeres,foz a releaſe is not auailable to the 
tenaunt fo: terme ot yeres, but where 4 
pʒiuit ie is bet wene him a him p releaſeth 
¶ And this is to be bnderſtande where a 
man relcaſeth the ryght of a fr anketene⸗ 
mt, oꝛ inderitance. But in taſe where he 
that releſſed, bath right but foz a — 
me 


f . Dede of confyzmacyon is mooſte Capi. 5. 
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terme it ts orherwyſe. As if the tenant ten ler r 
tevme of peres be put out by a traunger [limp 


that makcth a leaſc to an other foz term 
of peres, i he that was put out releaſe to 
the ſecond tenant foꝛ terme of peres, this 
is a good releſe, Cauſa qua ſupꝛa, and pet 
no pꝛpuitie is bet wene them. 
Alto pt J be diſſeyſed, and the dyf- 
ſeyſoure maketh a relcaſe to an other fo; 
terme ot peres, vt I releſe to the termou 
this is boyd, but if J confirme his eſtate 
this is good and effectuall. 
¶ Alco pf A be dyſſcyſed, and J confirm 
the eſtate ot the dyſſeyſour, then he hath sg 
good and rightcfull ed ate infce ſymple, 
though that in the dede of conkpzmacpon 
no mencid is made of his heyꝛes, foz this 
that he had fee ſymple at the tyme of the 
confpmacion. Foz in ſuc! caſe if the diſs 
ſeyſee contyꝛme the ſtate of the diſſeyſout 
to haue and to hold to him F to his hep zes 
of his body engendꝛed, 02 to haue and to 
holde to hin koꝛ terme of his ly ke, pet the 
diſſeiſour hath fcc ſimple and is ſealed in 
hts demcſne as of fee, foꝛ this that when 
dis eſtate was conty ned he had fee ſim⸗ 
ple, and (ſuch dede may not change bis ez 
Cate without entre made bppon him. de. 
KF Jn the ſame maner it is, ik his eſtate 
be confy:mecd foꝛ terme of a dape, 02 fo! 
terme of an houre, he hath a good 2 
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le, fo: this that his eſt 


unger [ſimple was ones confirmed. Quia contir 


terme 
aſc to 


, this 
id pet 


dpl⸗ 
r fo; 
noup 
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mare idem eſt quod firmũ faccre. & Alſo 
yt my dyſſeiſour make a leaſe foꝛ terme ot 
[pie tye re nainder ouce in fee, vt I releſe 
to the tenant foz terme of Ipte, this ch all 
cure to hi n in the remainder. But pt XR 
ch kirme the ſt ate of the tenauut toꝛ terme 
of lite, vet aiter his deccaĩe he may wel en 
ter, fo: this þ nothing is cdtirmed but 5 
(tatc ot the tent to terme of lite, ſo that 
atter his deceſſe J map wel ent. But whe 
J haue relcſſed all my ryght to the tenant 
fo; terme of lite, this (hal enure to him in 
the remainder, 02 in the reuercid foz this 
that al my right is gone by ſuche relcaſc, 
But in this caſc if the diſſepſce confyzme 
the eſt ate a the title, to hi in p remapnder 
without any cõty:macion made to the te⸗ 
naunt fo: terme of ly ke, the diſſeiſee map 
not entre bph the tenaut foz terme ok lite 
fo; this þ the remainder is depending bp 
pa the eſtate of the tenat fo: terme ok lpte 
and if his eſtate de defered , Þ remainder 
halbc defeted by thc entre of p dyſſeyſce. 
Indis again rcf5,Þ he ſhal by bis entre 
defete ß rem under a aint p cofirmacis, 
Alſo if there be two dyſſepſours, and 
toe dyſſey lee releaſſeth to one of them he 
ſha:l holde his felowe oute of the lande 
but if the dyſſeilce conky me the ſtate — 
the 


ate in fce Cay s.. 


Come Cay that he ſhal not holde his felaw 
out, but he (hal holde ioyntly with yym; 
fo: this that nothynge was conkpzmcd, 
dut his eſtate that was ioint. And foz ti 
ſome haue lapd, that if two tointenantes 
be, and the one confyzincrhe the eſtate of 
the other, that he hath but a iopnte eſtatt 
as he had betoꝛe, but if he haue ſuch wo; 
des in the dede of coufyzmacion, to haue 
and to hold to him and to his hey;es all 
tenemẽ tes, wherof mẽcion is made in the 
confirmacton, then he hath eſtate ſole in 
the tenemẽtes, ⁊ ther foꝛe it is a good ĩ 4 
ſure thinge in cucry cofirmacyon to haue 
cheſe woꝛdes, to haue # to holde the rene: 
mt te. ⁊c.in tee oꝛ in tee tayle, oꝛ foꝛ term 
of ly fe, oz foꝛ terme of peres after as the 
caſe oz the matter is, fo: after the cntent 


of lomce, vt᷑ a man let land to an other fo; 


tcrinc of lyte, and after hecafirmethe his 
eſtate that he hath in þ ſame land to haue 
androhol> his eſtate to him e his hepꝛzes 
this cõtirmacidꝭ as caccrning his hey:cs 
is voyde, foꝛ his heyzcs can not haue big 
eſt ate, which was but foꝛ term of his like 
but if he contirme his eſtate by theſe wo 


desto haue the lame lande to him and to 
hishepzes, this confy:zmacyon make the 


tee ſlimple in this caſe to him in the lande 
to; this that thoſe woꝛdes, to haue on 
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elan fate that he hath, ſo note p diuerlitie. ic 
vm . Allo it I let certayne land to a woman 
* lole, foz terme of her lyte, the whiche tas 
7 top A betb a vulband, and after J conkirme the 
ates ate to the huſb and and to the wyke, to 
te of baue and to holde the lande foz terme of 
tate their two liues, in this caſe the huſbande 
woz | vldcthe not iopntly with his wyfe, hut 
* a loldeth the right of his witc, foz terme of 
* his life, but tis cofirmacis (hal ennre ta 
res [#buldand vy watof remainder foz ferme 
e in | bis life, it he ſuruiue his wife, but if A 
# a kt land to a womantole foz terme of ye- 
aue s which talkcth an hulbande, and aftcr 
It fieme the eſtate to the hub ande, and 
the wite, to haue and to hold the land toz 
lerme ot bothe they lpues, in this caſe 
they haue topnt eſtate in the franke tene⸗ 
ment of the lande, foz this that the wyte 
bad no franketenement befoze, 
Aldo yt my diſſep ſoure graunte a rente 
tharge out of the land. wherot he dyſſey⸗ 
[cd mc, and J reherſing the ſayd graunte 
do contirme the lame graunt, and al that 
is compꝛiſed within the layd grant, and 
after J enter bpon the dilſerſour, enquire 
ln this caſe yf the lande be dylcharged of 
the rent pe oꝛ no. 
Alſo it a perſon of a church charge the 
e ot his church by his dede, and 3 


lo bold. fc. goethj to the land, and not to $ Cay. N. 


Tan Wit: er. S | 
tht patroace, and = oꝛdinarie confy me 
tut tame grauat, and al that is compziley 
within the Lame graunte, then the tame 
graaut wall be in vis ſtrengthe atter the 
purpoſe of the ſaine graunt, but in ſucge 
calc it bchoucth, that the patron haue fee 
{imple in the auouton, toꝛ if he haue cat 
in the auouloa but toz ter me of lyfe,o; in 
tayle, then the grant ſhalbe good but du⸗ 
ring his lyte, and the lyte of rye perſonng 
that graunted it. c. 
¶ Allo pt᷑ a man let land foꝛ terme of life 


a 
capi o. 


the land with a rent it fee, and he in the 
reuercion confy meth the tame graunte, 
this charge is good inough and eſtectual. 
C Allo it᷑ there be a perpetual cyauntry, 
wherot the ozdinarie Hathe nothynge to 
medle, no: to do, there the patrone ot the 
chauntry, and the chaplepnc of the lame 
chaunery may charge the chauntry with 
a rent charge in perpetuitic. 
—_— ¶ Alto in tome cate theſc berbes, dedi et 
8 cqceſſi, haue tic lame effect in tubſtaunce 
and ſhal enure to the tame entent, as thus 
berbe conticmaui. 45 yt A be dilſciſed ot 
a plough lande, and a: ter J ma ze luca a 
dede. Ic. Sciant pꝛelentes ac. quod dedi 
to the diſſepiour thc ſayd plough land. ic 
and J delpuer all onely tyc dede to hym 
without ly uerpe of lepſpn of the lande 


this 
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which tenant toꝛ terme of lyte chargethe ' in 
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confy:macton.” /”** Fol. C. xrir. 
this fs a good confyzmacyon, and as can, 
ſtronge in the lawe, as it he hadde in the 
pede this berbe contirmaui. c. 
Alco pf I let lande to a man fo terme 
yeres, by foꝛce of which he is polleliey 
and afrer J make to hyma dede. ac. quod 
dedi# cdceſſi.ac. p̊ ſame lande to baue 0 
terme of his lyte, x delpuer/hym his dede 
then by # by he bath eſtate in the land fo#- 
terme of his lyfe, 3 if J ſay in the dede to 
haue and to hold to him and to his heires 
, of his body engend ed, the he hath eſtate 
in the tale / it ſay inthe dede, to haue 
and to hold to him and to his bey es, thẽ 
de hath eftate in fee ſimple, fo; this ſhall 
tare to hym by foꝛce of confyzmacis, to 
en large his eſtate. 
¶ Alco if a man be diſſeiſed, and the dif- 
ſciſour dieth ſeiled, and his heire is in by 
dil cent and after the diſſeiſce, æ the heire 
of the dilſeiſourc mate ioyntly a dede ot 
feFement to an other in kee, and a liuerie 
of ſeifin vpon this is made, as to g heyze 
of the dilſetfour þ enlealeth the dede, the 
fenemEtes paſſe by the ſame dede by way 
feollemet;,# as to the diſſeiſee that en⸗ 
alech the Came dede this ſhal not enure 
but by way ot cofirmacion, but ik 5ᷣ diſſei 
ſee in this caſe bꝛing a wzytte of entre in 
the per et cui, againſt 5 aliene of the heire 
of the diſciſoure, cnquyze howe de ſhall 
K+; cade 
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ne vets U And knowe ve this my chyld, that it is 


of piegs Due of the moſt honoucabic laudable, and 


„ 


I Tptelton liber. 3. , 
pleade that dede againſt the demaundant 
if. by way of confymacion oꝛ not. ec. 


pꝛokitable thynges in oure lawe, to haue 
the ſcicucc ot wel pleadyng in actions re⸗ 
alles and perſonals, and foz this I coun⸗ 
ſayle the in elpecpall, to (cet thy courage 
and cart to learne that. c. 

¶ Alſo it there be loꝛde and tenaunt, s the 
lozdeconfp:mecth the eſtate that þ tenant 
hath in the tenementes, pet the leignoury 
bolly abideth to p lozde, as it was befoze 
¶ In ſame maner it is» vt a man haue 
a rẽt charge, oʒ a cdᷣmon of paſtuce out of 
a tertaine land, s be contirme Þ ſtate, that 
the tenant hath in the lande, yet abydeth 
to the conty mer the rent charge. | 
¶ In the ſame maner it is, it a man haue 
common of paſture ta the lande ot an o⸗ 
ther, yt he conipzme the ſtate ot the te⸗ 
naunt of the lande, nothyng ſhall departe 
frome hym of his common, but this not⸗ 
withſtandpuge the common abpdet he to 
him, as it was betoze. But if there be lo 
and tenaunte, whiche tenaunt holdeth o 
bis ſoꝛd by ſeruice ot fealtic, and er. 
rente, vt the lozde by his dede conty;me 
the tate of the tenant to hold by. ti. .o 
by a penp, oꝛ by an ob. in this caſe the te: 
nant is dilchargedot al other — 


Conty:macpon. 70. C. xxbiii 


e 

g | fyar is compzyſcd within the ſame conti 
d | macion, pet if the loꝛd wyl by the dede of 
ie | cofirmacton, that the tenant in this caſe 
e dougyt to pclde to him an hauke, oz a roſe, 
n= 

de 

he 


perely at ſuche a feaſt.ic. this conſirma⸗ 
tion is boyd, fo: this that be reſcrueth to 
him a newe thing that neuer was parcell 
| oftheſeruices, betoze the coutyzmacion; 
ut end co the loꝛd map abzydge the ſeruyces 
by ſuch contirmacion, but be map not re⸗ 

ze J ferue to hymancwe lerupce.ac. 
us | C alſo it there be loꝛde, meine, t tenante 
of | andthetenit is an abbot that boldeth of 
at meauc by certayn ſeruices perelp, the 
th which tenãt hath no cauſc to haue acqui⸗ 
Itaunte agaynſt his meane, fo: tobzyng a 
ue wzyttcof meine. ic. In this caſe pt the 
meane cont᷑y me the tate that the abbot 
bath in the lande to haue and to holde the 
lande vnto him, and to his ſucceſſours in 
frank almoigne, ot tre almeſſe. 8c, in this 
taſe this contirmacion is good, and then 
the ab bat boldcrh of the meane in franke 
8 the cauſe is t oꝛ this, that 
no newe ſerupte is reſerſed, fa: all the 
ſeruytes lpcciallye ſpeciyed be extyncte, 
and nothynge is reſerued to the meane, 
but the abbot ſhall holde of hym the land 
| Md that was befoze the cd firmacion:toꝛ 
{that holdeth in franke almaigne ought 
3 u to 


Hall yelde nothinge to the loꝛde, but that Cap g. 


os Lyttelton liber. 7. 
9. to do no bodely ſeruyce, ſo that by ſuch ti 
firmacionit appeareth, that the meanee 
ſhal reſerue vnto him no new leruice, but 
that the lande halbe holden of him as it 
was bekoꝛe, and in this caſe the abbotte 
ſhall haue a w2it of meane, it᷑ he be diſtrai 
ned in his det aut by fozce of the ſaid con⸗ 
tirmatio n, where percaſe he myghte not 
haue ſuche a wzitte betoze.⁊c. | 
¶ Alco it I beſealſed of a byllapne, as of 
a billaine in groſſe, and an other takethe 
bim out of my poſſeſſion, clapmpug bynt 
to be his billaine, where he had no ryght 
to haue him as his byllayne, and after J 
tontit me bnto him the eſtate that he hath 
in my billaine, this confirmacionſcmeth 


boydc.to? this that none may haue poſſel 


ſian ot a man, as of a vyllapne in groſſe, 
but he that bath right to haue him as his 
billatne in groflc. And thus in ſo much 
that he, to whom the confpzmacion was 
made, was not ſeiſed of him, as of bis vil 
laync at the tyine of the confy2macyon, 
ſuch conkirmacion is vopde, but in this 
caſe if ſuch woꝛdes were in the dede, lei 
atis me dediſſe et conceſſiſſe tali gc. tall 
billanum meum, this is good, but this 
al cnure by foꝛce and waye of graunte 
and not by wap of contirmacion. ec. 

¶ Allo ſomtime theſe berbes dedi et con- 


celſi, enure by way of „ 


Conkpem . 0. K. « 


holdcrh of his loꝛd by certainerent , and 
thc loꝛd by his dede graunteth-to the te⸗ 
nant, and to his hey es the vent. ic. this 
ſhal enure to þ tenit by way ot ertinguts 


C In ß ſame maner it is, where one bath 
rent charge oute of certaine lande, and 
he granteth to the tenant of the lande the 
rent charge. ac. And the cauſe is fo: this 
that it appearethe by the woozdes of the 
graunte, that the wyll of the donoure is, 
that the renauntc (hall haue thc rent. ec. 
and in lo muche that he myghtc not haue 
noꝛ pertepue any rente eute of his owne 
land, foꝛ this t he dede ſhalbe vnderſ ande 
and taken fo: the moſte aduantage and a⸗ 
uayle of the tenant that may be, and that 
is by wap of extinguiſhment. 

> Allo pf I lette lande toa manne fo: 
terme of peres, and after J confirme his 
eſtate without mo woꝛdes put in the dede 
by this hc hath no greatcr eſtate, bur foz 
terme of pcres, as he had befoze, but if J 
leſe to him my right that J haue in the 
without mo woꝛdes put in the dede 
he bath eſtate of franketenemente, and ſp 
mayſt thou my child bnderſandedpucrs 
great dyuerſities betwenc relcaſſes and 
confirmacions. ; 
C Alſo it A beynge within age let lande 
þ to 


A. iii. 


the thing gluen 0; granted, As (fatenit p. 


met, toꝛ bi th{ grant þ ret is ertinct.⁊c 
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to one fo; term ot᷑.xx.peres, satter he gel 
teth 5 lãd to an other koꝛ terme ot᷑.x. perf 
ſo that grant is but parcell of his terme, 
in this caſe whe J am of ful age, pf Jre⸗ 
teaſe bnto þ grantee of my tcllce .#c. this 
releaſe is bopde, fo; this that there is no 
pꝛiuit ic betwene him and ine. gc. But if 
Acdtirme his eſtate, the this confirmact 
on is good, but if my leſſte graunt al hys 
eſtate to an other, then my releaſe made 
to the grantec is good and ettectuall. 
¶ Alſo it a man grant a rent charge oute 
ok his lande to another foz terme of hys 
lite, and after J contirme his eſtate in the 
ſayde rent, to haue and to hold to hym in 
kee taple, oꝛ in fee ſimple, this confirmaz 
tion is voi, as to enlarging ot᷑ his eftate 
fo; this that he that contirmed had no res 
nercion in the rent. But it a man be ſcaz 
ſed in kee, ot rent ſeruice, oꝛ of rẽt charge 
and he graunteth the rent to an other fox 
terme of lyte, and the tenant atturnethe, 
and after he confirmethe the eſtate of the 
grantee in fee taile,oz in fee ſimple , this 
confirmacton is good, as to enlarge hys 
eſtate,after the wozdes ot the dede ot con⸗ 
kirmacion, foz this that he that cõtirmeꝭ 
the eſtate at the time of Þ cHfirmact$, had 
the reuercton of the rent. ec. But in this 
caſe afozcſayd, where a man gr auntetde 
& rente charge to an nother ko: W 
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| Atturnement. Fol. C. xxb ii. 
of lite, it he wyl that the grãtee hal daue 
eſtate in the tavle oꝛ in fee, it behouethe 
dim that thc dede of the grant of the rent 
charge fo: terme of lyte de ſurrend2ed. oz 
cancelled, and then to make a newe dede 
of ſuch a rent charge, to haue and to take 
to the grauntee in the tayle. oꝛ in fee. f#c, 
Ex paucis dictes płurima inttdere potes. 
C Attournement. Cap. r. | 
Ttournement is, if there be lozde 
A and tenant, s the lozde wyl graunt 
by his dede Eſcrutcc of his tenant 
to an other fo: terme of veres.oꝛ to terme 
ok lite, oꝛ in taile, oꝛ in ce. him behouethe 
that the tenant atturneto tbe grantee in 
the life of the grantour, by koꝛce and ber= 
tue of the grant, oꝛ otherwiſe the grit is 
botde,# atturnement is none othcr thing 
in effect, but when the tenant bath harde 
of the graunt made by his lo: de, that the 
ſame tenant by woꝛde agree to the ſayde 
graunt,as to ſaye to the grontce, J agree 
me tothe grant made to pou.oꝛ Jam wel 
tontente of the geaunte made to you . tc. 
but the moꝛe common atturnement is to 
ſaye (yz N atturne to you by foꝛtte of the 
lame graunte, oꝛ I become your tenaunt 
Fc,0: to delyuer bnto the grauntee a peny 
924 — a tarthynge, by way of 
. C. 


¶ auco it tye lozd grant the ſeruyte ot᷑ his 
£96 tenaunte 


Cart. N. 
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tenant to a man, s aftcr by a dede, hering 
a later date, he gritcth the ſame leruices 
to an other, and the tenaunt atturneth to 
the ſeconde graunter: nowe the ſeconde 
grauntee hath the ſeruyce, ᷣ though that 
after the tenant wyl atturne to the tyꝛſt 
ce, this is clerely boyde. c. 
Cc Aiſo-if a man be ſeiſed of a maner wht 
che maner is parcel indemeſne, and par⸗ 
cel in ſerupce, it he wil aliene ſuch maner 
to an other, it behoucthe that bp fo:ce 
of the alienacpon, that all the tenanntes 
that holde of the alyenour, as of his ma⸗ 
nour. ic. attourne to the alienee, oꝛ other 
wyſe the ſe ruptes abyde contynually in 
the altenour,crcepte tenantes at wil, fo: 
it nedeth not that the tenantes at wpl at 
tourne bpon ſuch alpenacion. ic. fo; this 
that the lame landes and tencemẽtes that 
they holde at wyll, do paſſe to the alicnec 
by fo:ceof ſuche alpenacyon. 
¶ Alto it there be lo:de and teuaunt, and 
the tenant letteth the lande to a man to 
terme of ly fe, the remainder to an other 
in kee, pf thelozde graunte the lerupces 
to the ten aunt foz terme of lyte in fee in 
this cale the tenant foz terme of lite hati 
fee in the ſeruices, but ſcruices be put ia 
ſuſpence,during bis lite, but his 'beyzes 
ſhal haue the ſeruyces after his deth #1 


that caſe it nedeth not any W 
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fo: by the acceptaunce of the dede ot hym Capi. © 


that ought to attourne, this is attourlic= 
ment inhimlſelfe.#c. but where ß tenant 
bath as great and high eſtate in the tene⸗ 
mentes, as the loꝛd hath in the ſeignoury 
in ſuche caſe it the loꝛde graũt the ſeruice 
bato the tenaunt in fee. this enurethe by 
way of crtinguiſhement, cauſa patet. 
Aldo pt᷑ there be lozde and tenaunte, 
and the tenaunt maketh a leaſe to one fo: 
terme of ly fe, oꝛ gyuethe the lande in the 
taile ſauing the reuercyon vn to hym . ac. 
if the loꝛde in ſuche caſe graunt the ſeyg⸗ 
nourye to an other, in this caſc it beho⸗ 
ucth that he in the reuercpon attourne to 
the grauntce, and not ta the tenaunte fo: 
terme of [pfe,o: the tenant in the taile o: 
this that be in the reuercion is tengunte 
bato the loꝛd, and not the tenant fo: term 
of ly te, noꝛ the tenaunt in the taple. 
¶ In the ſame maner it is, where there 
is lozdc,meſne, and ten ant, and the loꝛde 
wyll graunte the ſeruyces of the melne 
thoughe that he make no mencyon of the 
meſac in his graũt, yet it behoueth 8 the 
meſne attournc. c. not the tenant per 
auale. ic. fo: thi that the meſne is tenant 
to hi. c. But otherwyſe it is; where cer⸗ 
taine land is charged of a rent charge, o: 
a rent ſecke:toꝛ in ſuch caſe it heÞ hath 5 


tt charge grilt it to an other it beboueth 
a : N. b. that 


c 


IT upfteiton liber. 5. | 

that the tenant of the tranne tenement if 
fourneto the graunree, fo: that that the 
franktenement is charged with the rent 
Fc.and in the rente charge none auourye 
ought to be made bpon any perſon fo2 the 
dittrelſe taken. #c.but he ſhall auowe the 
takyng good and righteous, as in landes 
02 tenemttes ſo charged to a diſtreſſe . ec. 
¶ Allo if there be loꝛde and tenaunt, and 
the ten ant let his tenementes to an other 
fo: terme of lite, the remaĩder to an other 
in tee, and alter warde the lo: de granteth 
the ſeruices to an other. c. and the tenãt 
fo: terme of life attourneth, this is good 
inough, fo: this that the tenant foz term 


of lite, is tenant in this caſc to the loꝛde. 


Fc. he in the remapnder can not be cal⸗ 
led tenant to the lo:de, as touchyng this 
entent but after the death of the tenant 
fo: terme of like. yet in this caſe pt he in 
the remainder die without heyꝛe, 5 loꝛde 
Wal haue the remaider by way of elchete 
fo; this þ though the loꝛde in ſuche raſe 
Halbeconſtraincd to auowe bpon the te⸗ 
nant fo; terme of life. #c. yet al the hole te 
nement,as touchyng al the eſtates of the 
frankrenement,o7 of the fee ſimple, 0702 
therwiſe. gc. in ſuch caſe thet be togither 
bolden ok the loꝛd. ac. but not to make a⸗ 
uourie bpon the al togither. M. 3. B. 6, 

C Alco it there be lozdc aud + — 
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fo: terme of lyte, the remaynder ouer in 
tee, and the womũ takcth a huſband, and 
after the loꝛde granteth the ſerupces. ec. 
tothe hulbande and his heyzes: in this 
caſe the ſeruice is put in ſuſpence duryng 
the couerture. But yf the woman die, ly⸗ 
uyng the huſbadde, the huſbande and his 
heyꝛes ſhall haue the rente ot them in the 
remamder fc. And in this caſe it nedeth 
not to haue any attouruement by woꝛde 
ac. fo; this that $ huſbande. which ought 
to attourne, acceptethe the dede ot the 
grant of the ſeruices.#c. the which accep 
tance is an atturnement in the lawe. 

¶ In lyke mauer it is, pt there be loꝛde 
and tenant, and the tcuant takethe a wife 
and after the lozde granteth the ſeruyces 
to the wyte, and to her heyꝛes, and the ba 
ron accepteth the dede: In this caſe after 
thedeathe of her huſbande, the wy te and 
her bey:cs ſhall haue the ſcrutces .#c. foz 
by the acccptaunce of the dede by the ba⸗ 
ron, this is a good attournemente . ac. al 
de it that durynge the couerture, the ſer⸗ 
uytes were put in ſuſpence.ec. 


¶ Alco pt᷑ there be lo:de and tenante, and 


the tenant granteth the tenementes to a 
man fo; termc of his lyte, the remaynder 
to an other in fee, if the lozde grauntethe 
tre ſerupces to the tenaunte to: W 


Atturnement 
tenant letteth the tenementts to a worn Cabi. . 


N 


Cuy. ic. 
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lyte, in this caſt the tenaunt foꝛ termeof 
lyte bath fee in þ ſeruices. But Þ ſeruicos 
be put in ſulpence duryng his lyfe. But 
et the hey es of the tenaunt foꝛ terme of 
pte, ſball haue thc ſeruyces akter his de⸗ 
ceaſe. ac. Ind in this caſe there nedeth no 
atrturnement to: by the acceptance of the 
dcdeof him that ought toatturnc,Fc.this 
ts atturnement of it ſelte. c. But where 
the tenaunt hath as great eſtate in the te 
acmentes,as thc loꝛde bathe in the ſeyg⸗ 
nourpe, in ſuche caſc if the lozde graunte 
the ſerupces to the tenaunte, in fee, this 
ſhall enure by wap of ext inguiſhemente, 
Lauſa patet. 
¶ co it there be loꝛd # tenaunt, and the 
tenãt maketh a leſe to a man foz terme of 
his lite, ſauing the reuetcion to hym ſelte 
if the loꝛd grant the ſei gnourie to the te⸗ 
nant fo: terme of lite in fee, in this caſe it 
behoueth that he in the reuerciõ atturne 
to the tenant foz terme of lyfc by fozce of 
the lame grant, oꝛ otherwiſe the grant is 
boide,foz- that that he in the reuercion ts 
ten ant to the loꝛd.ec.and yet he hal not 
holde ot the ten aunt koꝛ terme of ly te, du 
rynge his lyte, cauſa patet. | 
¶ Alco it there be loꝛde and tenaunt, and 
the tenaut holdeth ot the loꝛd by twenty 
maner of ſeruiecs, and the lozd granteth 
dis ſeignourie to an other, it the tenaunt 
| part 
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es to the grantee, dis a good attur⸗ 
nement of and foz al the ſeruices thoughe 

that the teuantes entent was to atturne 
but of the ſame parcell, fo this that the 
leignoꝛie is an hole thynge > thouhe that 
there be dyuers maner ot leruptes, that 
the tenaunt ought to do. ⁊c. 


¶ alto it there be loꝛde and tenant, and 
the tenaunt holdeth of the lozdeby many 
mancr of ſeruyces, and the ſloꝛde graun⸗ 
teth p ſcrupces to an other by fyne, it the 
raunte ſue a Scire facias, out of Þ ſame 
toꝛ / auy parcell of the ſeruptes, and 
hath iudgemente to recouer, this iudge⸗ 
ment is a good attournement in the lam 
fo: alt the ſerupces. 
C Alco it toe lozd of a rent ſeruyce, grant 
the ſerutces bnto an other, # the tenaunc 
atturneth by apenye,and after Þ grantce 
dyſtrayneth koꝛ the rent behinde, and the 
tenaunte to him maketh reſcous: Ju this 
caſe the grauntee ſball not haue aſſyſe of 
the rent, but be ſhall haue a weytte ot reſ= 
tous, fo: that the gytte of the penye by 
the tenaunte was but by wapeofaftur- 
nementc. But if the tenaunte had giuen 
bnto the grantee the ſayde penye, as par⸗ 
. cel of the rent, oz an haltepenp, oꝛ a far- 
thyag, by way of ſeiſin of the rent, then 
Chis ts a good atturnement, Falloit is a 
good 


— parccil, oꝛ do any x the Cay. ro. 6 


fra, 
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ia. goodſeyſyntothegrauntce of the rente, n 
and then vpon ſuch relcaus the graunee |. 
ſhall haue aſſyſe.⁊c. | N 
¶ Alco pt there be many topntenauntes, 
whiche holde by ccrtayne ſcrupces , and 
the loꝛde graunteth bnro an other the ſer 
uytes and one ot the ſayde ioyntenantes 
atturneth to the grantce, this is as good 
as pt all vad attourned, fo; this that the 
ſeignourtie is hole. Enquire. 1 
23> Allo pt a man lette tenementes fog 
terme of peres, by fozce of whiche leaſe 
the leſſce is ſeaſed, and after rhe leſſourt 
grauuteth by his dede the re uercion to an 
other to terme ol lytte, ot in taple, 0241 
tec it behoueth in ſuche cafeÞ:the tenant 
fo: terme of percs attourne;o2 otherwiſe 
nothing paſſcth to ſuch a graute by ſuche 
a dede. And it in this caſe the tenaunt fox 
terme of prres. attourne to rhe grauntce 
tht by and hy paſſeth the franketenement 
to the grauntce by ſuche attournemente 
without any ly uere of ſeyſpyn,tc.foz this 
that it auy lyuere of ſeiſin ſhal-02 ncheth 
to be made in ſuch caſe, th the tenant io 
terme ot yeres ſhalbe at time of the liuere 
of ſeaſyn oute ot᷑ his poſſeſſpon, whiche 
ulde be agaynſt reaſon, 
C Aiſo yt tenementes be let to a man fog: 
terme of litt, oꝛ geut᷑ in the taile ſauing ! 


SSS 282 85888 


* * * ein ement, 28 * 7118 | 
- [deyercis.4c. if he in the reuertion graunte Cap. 
ih reuercion to an other by his dede, it 
ehoueth that the tenant of the laude at⸗ 
turne to þ gritceinthclyfeof the graun⸗ 
tour: o otherwiſe the graunt is bopde. 
C In the ſame maner it is, it land be gy⸗ 
nen in 5 taile, oꝛ let vnto a man foz terme 
of lite the remainder vnto an other in kee 
it he in the remainder wyl graunt his re⸗ 
mayndcr to an other. c. if the teuaunt of 
the lande atturne in the lyke of the graun 
tour, then the graunt ot ſuche remainder 
is good, oz otherwple not. 
C Alco if lande be let to a man foz terme 
of yer{, $ remainder to an other toꝛ terme 
of lyte, releruyng to the lefſour a certaine 
rent by pere, and lyuere ot ſeyſin is made 
bps this to the tenant foꝛ terme of ycres 
t he in the reuercpon in ſuch caſe grante 
his reuercyon to an other. ac. and the te⸗ 
naunte that is in the remaynder after the 
terme of peres atturneth, thts is a gad 
atturnemente, and he to whome the re⸗ 
nercpon is graunted by fozce of ſuche at⸗ 
nement, ſhall diſtrapne the tenant to: 
me of peres, foꝛ the rent due at᷑ter luch 
auturnemtt though the tenant fo; terme 
of peres, neuer atturned bnto bym, s the 
| cauſe is foz this, that where the reuercyd 
ss depend ant bpon the tate of francketes. 
wemente,it cutileth that the tenant of the 
| ; krankctcs 


* | 12 Mc as a wa, | 
Capt. e. franktenement atturnt vpon ſuch gear 
of regercis, c. And it is to wyt, p wha | 
a lcaſe fo: terme of tres, oz foꝛ terme 
Ip te, oꝛ a giłt in the tale is made to an 
man, reſeruing to luche a leſſoure oz do⸗ 
nour certapne rent, it ſuch a leſſour oz do⸗ 
nour grant his reuercion to another, any 
the ten ant of the land atturneth, the rent 
palſcth to the grantee, though that in the 
dede of the grant of reuercion, no mency- 
on is made ot the rente, foz this that the 
rent is incident to the reuercion in [uche 
caſe, and not Gconuerto. Fc. foꝛ if a man 
wyll grant þ rent in ſuch caſcbnto an gz 
ther. reſcruyngetohym the reuercion of 
the lande, though the tenant attourne to 
the grantce. this ſhalbe but arent ſeck. i 
¶ Alſo it a man let lande vnto an other 
koꝛ terme of life, and after ſucye leaſe. he 
conffrmeth by a dede the eſtate of the tes 
nant toꝛ terme ot life, the remainder to a 
other in fec, and the tenante foz terme of 
lte accepteth the dede, then is þ remaynis 
der in dede to him, to whome the remain 
der was giut oz ſimitted by p ſame dede 
fo hy þ acceptance of þ tenant foꝛ t 
Eye of thc ſame dede, this is agremetlf 
of tmand ſo an atturnemtt in law, bat 
t he in the remainder ſhal haue none 
tion ot waſt,no2 other benefite by \ | 
. rematnder,exceptehe haue ß ſame w_ 


| Atturnlement. Fol. C. xrrbtt. 
band by whiche the remainder was 6.5. 
aunted vato hym, and foz this that in 
g taſe the tenant foz terme of Iyfe wyl 
tetaine to him the dede, to the entent that 
he in the remainder ſhall haue no actyon 
2 againſt him fo: this that he may 
not come to haue the poſſeſmon of the dede 
Fc. It chalbe good and a ſure thig in ſuch. 
eaſe fo: him in the remainder, that a dede 
indftcd be madeby him, that wpl make p 
confirmacion, and the remaynder ouer. 
Fc. and that he that maketh ſuche confy7z- 
macion, delpuer a part of the indẽture to 
the ten ant foz terme of lite. and the other 
part to him that hath the remaynder . ac. 
and than he by ſhcwing of the part of the 
indenture may haue an actyon of waſt a⸗ 
gainſt the tenant toꝛ terme of Iyfe, and al 
other aduauntage that he in the remapn⸗ 
der map haue in ſuch caſe. 
TC Alſo it two iointenantes be, which let 
teth land to an other foꝛ terme ot lyke, vel 
dynge to them and to they: heyꝛes a cer⸗ 
tayne rent by ycare, in this caſc yf one 
ofthe two iointenantes in the reuercyon 
caſe to the other ioyntenaunte in the 
e reuercion, this releaſe is good, and 
de to whom the releſe is made, (hal haue 
only the rent of the tenauntfo; terme of 
,Fſhal only haue a wꝛit of waſt agaift 
hem, though be 9 —— by _ 


- 


Lytclton lber, 4. 


16. ot lucherelcle,andthe.cauſe is to: thepy 


uitie that ones was betwene the tenante 
foz terme of lite, hym in the reuercpon. 
¶ In the ſame maner, and foz the 
cauſe it is, where a man letteth lande to 
an other foz terme of his lyte, the remain 
der to an other fo: terme of his lite, reſer⸗ 
uing the reuercion to the leſſoure, in this 
caſe it he in the reuercion, releaſe to hym 
in the remainder. ac. and to his hepꝛes al 
bis ryghte. ic. then he in the remainder 
bath a fee. c. & hall haue a wit of waſt 
againſt the tenant foz terme ot lite, with⸗ 
out any atturneinent of bym.Fc. | 
alto it a lcaſe be made fo: terme of 
lyte, the remainder bato an other in taile 
the remainder ouer to the right heires of 
the tenaunt foꝛ terme of life, in this caſe 
ik the tenant foz terme of lite, graunt his 
rem ainder in kee, to au other by his dede 
this remainder by and by paſſcthe by bis 
dede without any other attournemente, 
and he rematncth tenant of the land not 
withſtandynge the graunt*#c.Fo2 if an 
ought to attourne in this caſe, it ſhuld be 
the tenant fo; ter me of lyfe, And it were 


in bayne that be ſhuld attourne bpon his | 


owne graunt.tc. 
x Alſo yt there be the loꝛd and tenanie 


and the tenant yoldeth of thelozde by r 


taiu rent, and by knightes ſerupce, if 
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1 


e grante the ſcruices of the tenant by Cap. 10. 


pne, the ſeruices be by and by in the grã⸗ 
tee by fozcc of the kyne, but pet the lozde 
may not diſtrain to any parcel of his (cr 
nices without atturnemtt. But it the te 
nant dye his beire beynge within age the 
lozd (hal haue the ward of the body ot the 
heire,and of the laude. ic. howe be it that 
he neuer attourncd, foz this that the ſei⸗ 
3 was in the grauntce maintenant 
y fo:cc of the fine. And alſo in ſom caſes 
if the tenant die without Heyze, the lo de 
ball haue the tenancy by wap of eſchete. 
C In the ſame maner it is it a man grant 
the reuercion of his ten aunt fo: terme of 
lyte to an other by fine, the reuercion paſ 
ſeth anone to the grauntee by fozce ot the 
line, but the grauntee ſhal neuer haue ac⸗ 
tion of waſt without attournemente. ac. 
But yet if the tenant f oꝛ terme of life ali 
ene in fee, the grauntee may entec. ic. fo 
this þ the reuercion was in hym by fozce 
of the fine, and ſuch alicnacid was to his 
diſinycritaunce. But in this caſe where 
he loꝛd graunteth the leruices of his tc 
nt bp fine, ik the tenant die, his heires 
veing of ful age, the grauntee by the fine 
Hal not haue the releſe, no: neuer ſhaldi⸗ 
Aram foz the reliete, except there had ben 
atturnemkt of the tenant that died. ac 
jo; of ſucy thinges that lyeth in din reſſe 
| | | D. u. dpon 


pelled to auowe bppon the grauntee,an 


Lyttelton liber. $. + | at 
bpon the wyicyc a wꝛytte of Keplegtart 2 
is ſued. ec. a man ought to auowe the ta: gy; 
kynge good and ryghtuous. ic. and there me 
ougyt to be atturnement of the tenaunt, pet 
howe be it that the graunt of ſuche ſcrutz n 
ces be by fine. But to haue ward of lades the 
and tenemẽtes ſo bo[de,during p nanage | qa; 
of the heire, oꝛ them to haue by way otel⸗ qr 
chete, there nedethe not any dyſtrellc .Fe, | yer 
but an entre in the land by fozce of ryght 
of theſcignozy, that the grantce hath b 
fo:cc of þ fync.#c.and ſo ſe the diucrſitie. 
C Kilo it᷑ there be loꝛd, meine,; — elcl 
the mene grantet h by tine the ſeruices of the 


his ten ante ⸗to an other in fee, # after the 
grantee dieth wout heire, now the ſeruy⸗ 
ces of the meſnaltic ſhal come a beeſchett 
to the loꝛde peramount by way ol eſchete 
it after the leruptes of þ meſnaltic be be; 
bind, in this caſe hep is loꝛd peramount 
map diſtraine þ tenant, notwithſtãdy 
that the tenant dpd yet neuer attourne 
the cauſe is fo: this, that the meſnaltye 
was in dede in the grantee by fozce of'the 
tyne, and the loꝛde peramount myght & 
uowe bpon the grauntee foz this that ! 
was his tcnaunt in dede, all be it that he 
ſhall not be compelled. #c. but if the gran 
tour in thts caſe dye without betre im the 
lyfeof the grauntee, then he ſhalbe com⸗ 


Itturnement. Fol. C. erriyx. i 
4 2 in ſo much that the loꝛde peramonut Capi .ic 
| p not clayme the mcſnaltie,by fo:ce of 
the graunt made by the f ine leuied by the 
meſne, hut by bertue of the ſcygnourye 
peramount, by way of eſchete, he ſhall a= 
uowe bpon the tenaunt fo: the ſeruyces. 
that the meſne had. ac. al be it that the te 
taune dyd ncuer pet attourne. 
C In the ſame maner it is. where the re⸗ 
nercion of the tenant fo: terme of Ipfe is 
fu ted by fyne to an other in fee and þ 


untecdycth after without hey ze, no: 
lozde hathe the rcucrcyon by wayeof 
elchete. Ind ik aftet the tenãt make waſt 

the loꝛde (hall haue a wꝛytte of waſte a⸗ 

gaynſte hym, natwithtandynge that he 

gener attourned, cauſa qua ſupza. But 
where a man claimcth by fozce of fgrant 
made by the fyne, that is toſay,as heyze 

0; alſygne.#c.there he may n3t diſtrayne 

002 auowe, no: haue action of waſte .#c, 

Without attournemente. 

4 CT Alſo in ancyente boꝛoughes o: cytyes 
where tenementes within the ſame bo⸗ 
roughes o: cities bene diuiſable by teſta⸗ 
net, dy Þ cuſtome. # the bſe.⁊c. if in ſuch 

D0zoughe oꝛ cytie a man be ſeiſed of rente 
erutce,o: of rt charg,# he deuiſeth ſuch 
renee oꝛ ſerupce to an other by his teſta⸗ 
ment. and dieth. ac. in this caſe he to wh 
de deuyſe is made, maye dyſtrayne the 
| H. iii. te nauntt 


Nba. 


Lyttclton liber. 7. 
eau ko; the rent oꝛ the ſeruices behim 
bow bc it that the tenant neuer atturnch 
¶ In the ſame maner it is where a man 
ſetteth ſuch tenementes dyuilables to an 
other foz terme of lyte, oz foz terme of 
yeres, and deupleth the reuercion by his 
tell ament to an other in tee, oꝛ in fee taile 
and dicth, and anon after that the tenant 
maketh waſt,he to whom the deuiſe was 
made, hal haue a wꝛit ot waſt, how be it 
that the tenaunte neuer atturned, and the 
cauſe is fo; this, that the wyll of the de⸗ 
uyſour made by the teſtament halbe per 
fourmed aftcr the entent ot thedeuiſour, 
and ſo the effect of this Tieth bpon the at⸗ 
furaynge of the tenant: #c. then pertaſe 
17 Ao Yer atturne. gc. then the 
wylrof the deuilour ſhulde neuer de per: 
kourmed, and thereto ꝛc the deupſce cha 
dyſtrayne oz haue an action of waſte .cc. 
without atturnemtt. Foz if a man deuiſt 
ſuch tenemcntes to an other by his teſta⸗ 
ment, habendũ fibrimperpetfi, and dicths 
and the deuiſee entreth, he hath a tee lim 
ple, cauſa qua ſupꝛa. And pet if a dede of 
fcoffementc were made to hym by the de⸗ 


uyſour of the ſamc tenement, babendum 


et tenendum ſibt imperpetuũ, if lyucre of 
ſeiſin were neuer there bp made he ſhall 
haue none eſtate but fo: terme of lyte. ic. 
E Alſo pt a mã ſeiſed of a manour * 
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Atturnement. Fol. C. xt. 
which is parcel in demeſne, and parcetin 
ſeruices, i thereof be diſſeiſed, but the te⸗ 
nant which holderd of the manour neuer 
atturncth to þ diſſeiſour, in th] caſe, how 
de it that þ dilſeiſour dyerh ſciſen.⁊c.and 
bis heire is in by diſcent, vet may the dit⸗ 
ſeilee diſtraine toꝛ the rent beyng behind 
and haue the ſeruice, but if þ tenant come 
to the dilleiſour, ſay, we become pour te 
nantes. c.oꝛ otherwiſe atturne to hi. c 
and at̃ter the diſeyſourc dycth ſeyſed. gc. 
tht the diſſei ſee may not diſtraine fo the 
rent, toꝛ this þ al the maner dcſcendethto 
the heire of þ diſſciſour, But yt᷑ one holde 
of me by rent ſcrutce, whiche is a ſerupce 
in groſle, and not by reſon of my manour 
and an other that no right hath,claimeth 
the ſame rent, and receiueth and taneth 5 
ame rent of my tenant by coaction of di⸗ 
rc oz by other fozmec, and ſo dilleyſeth 
mc by takynge of ſuche rente. howe be it 
that ſucye a dyſſeyſoure dye ſo ſeyſed by 
luche takynge of the rente, pet after hys 
death Y may well dyſtrayne for the ſame 
rent beynge behynde, befoze the death of 
the dyſſty lour, and atter his death, and 5 
. Cauſe is fo; this, that ſuch is not my diſ⸗ 

ſeiſour but by e lectiij at my wyl, fo: how 
be it that he toke the rente of my tenaunt 
ret I mayc at all tymes dyſtrapnc my te 
aut to: the rene behynd . ac. ſo that it is 
H. uiii, to 


Capt. va. 


o 
> 


Axftelton liber 42 : - 

to me, but as A wyl ſuffre the tenaunt es 
be, by as muche ſpace ot tyme bebynde of 
payment to me of the ſamerent:foꝛ ; pap 
ment of my tenant to an other, to whome 
be nesugt pape, is no diſſcyſin to me 
no: ſhall not put me out of mp rent, with 
out my wyll #clectyon, foz howbcit that 
I may haue aſſiſe againſt ſuch a taker.sc 


pet this is at my clection if wil take hi 


as mp diſſeiſour oz not, ſo that ſuchc dyſs 
ccntes of rentes in groſſe, ne putteth not 


out the lozdcs from they? diſtreſſe, but 


at eche tyme they may well dyſtrayne fox 
the rent behind. gc. and in this caſe if at⸗ 
ter the deceaſſc of him that ſo wꝛongtully 
taxcth the rent. A graunt by my dede the 
ſeruices to an other. þ tenant atturneth 
this is good pnoughe, and the ſcruyce by 
ſuch grant and atturnement, incdtinent 
be in the grauntce. 4c. But other wpſe it 
is where the rent is parcell of þ manour, 
and the dyſſeiſour dieth ſeyſed of the hole 
manour, as in the caſc afoꝛeſayde. 
¶ Alco if I be ſeiſed of a manour partell 
in demcſne, and partell in ſeruyte, and 

gyue certayne acres ot lande, parcell 

the demelne of f ſame maner to an other 
in the taple, rendꝛyng to me and to mine 
bey:cs, a certayne rente. gc. If in this 
caſe I be diſſeiſed of Þ manour, and al the 
teuantes atturut and pay their rentes — 


2 
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1 10. C. xt. 


tayle pay the rent by me referucd to þ dic⸗ 
ſeiſour, and after the dilſeiſour dye ſciſed 
dc. and his heire entreth,and is in by diſ⸗ 
tente, pet in this I mape a pls 
trapne the tenaunte in the taple and his 
heyzes, fo: the rente by me relerucd bpon 
the gyft, that is to ſay,foz the rent being 
dehynd, befoze the dyſcent of the heyze of 
the dyſſeyſour, s alſo fo: the rent, which 
chaunced to be bebynde, after the Came 
diſcente, notwithſtandynge the dpenge 
ſeiſed of the dyſſcyſour. ec. 
¶ And the cauſe is fo; this, that when a 
man gyucth tenemẽ tes to an other in the 
tatle,lauing the reuercyũ to him, and he 
vpan the ſaid gift reſcructh to him a rent 
oz other ſeruices, al the rent and þ ſeruy⸗ 
tes be incident to the reuercion, and whe 
a man hath a reuereion he can not be. nut 
out of his reucrcyon by þ dede of a ſtraun 
— that the tenaunt be put out of 
is tate and poſſeſſyon.⁊c.foꝛ as long as 
the tenant in the taile and his heyꝛes con 
tynew they: poſſeſſion by fozcc of my gift 


J folongeis the reuercyon in me and mp 


beyꝛes, and in ſo much that the rent and 


the ſeruytes reſcrucd bpon ſuch condyci⸗ 


on, be ſncidente and dependant to the re⸗ 
nercion, who ſo euer bath the reuercton, 
bath the ſame rent and the (eruices.#c. 

; H. b. J 


Attourntment. | 
the diſſeiſour,and alſo the ſayd tenant in Capi. 22 
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Uyttelton liber. 2 
¶ un the ſame maner it is, where Ale 
parccl ot the demeſne of þ maner, to an o⸗ 
ther fo; terme ot lite, oꝛ fo; terme of perf, 
rend ing to mc certayne rent.⁊ c. all be it 
that J am diſſeiſed of the maner-#c, # the 
difſciſoure dye.#c. and his hey e is in by 
diſcent . pet J map diſtrayne fo; the rente 
dehynde, not wit andyng ſuch dyſcent. bt 
ſupꝛa. Foz when a man hath made ſuch a 
gtitec in the taile, oꝛ ſuch a leaſe fo: terme 


ot lite, oꝛ fo terme of yercs, of parcell ot 


the demelne of a maner.#c.ſauing the re⸗ 
uercion to ſuch donour oꝛ leſſour. Fc. and 
afterward it he be diſſeiſed of p maner. #c 
tuch reuercion after ſuch diſſeiſin is ſeue 
red of the maner in dede, al be it, it is not 
feucred in right. and ſo may pe le dyuer⸗ 
bitte, where there is a maner, parcel in de⸗ 
meine, and parcel! in ſeruices, the which 
lkcruices be parcell ot the lame maner, not 
incidente to any rcuercyon. ac. oꝛ where 
they be incident to a reuercyon ec. 

¶ Difcontinuance; Cap.xi. 
D. ſcdᷣtinuance is an auncient woꝛd 


in the lawe, and hath dpuers ſigni⸗ 

kicatid s. c. But as to one entent it 
hath ſuch a ſignification, that is to ſay, 
where 4 man hatb aliencd to an other cet 
tayne landes oz tencmentes, and dyethe, 
and an other had ryghte to haue the ſame 
landes o: teuemeutes, but he may not 2 


Seng rr gaser 


Dilcontinuatce. © Fo. C. lil. 


ter in them by cauſe of ſuch alyenacid.a c. Capt. 4 


C As pf an abbotte be ſeyſed of certayne 
landes # tenementes in kee, # he alpeneth 
the lame landes and tenementes to an o⸗ 
ther in tee, 02 in tee taple, oz foz ferme ot 
like, s the abbot dyeth, his ſlucteſſour may 
not enter in the lame l andes oꝛ tenemen⸗ 
tes howe be it that he hauc ryght to haue 
them. as in the right of his houſe, but he 
is put to his actyon to recouer the ſame 
landes oꝛ tenementes, which is called a 
wꝛyt. De in greſlu ſine aſſenſu capituli. 
C Alſo it a man be ſeyſed of lande, as in 
the right ot his wifkc,#c,and therot enfef= 
feth an other.ac. and dyeth, the wyfe ne 
map not enter, but ſhe is put bato his ac 
tion, the whiche is called Cut in bita Fc. 
¶ Alco it the ten ant in taple of certapne 
lande, cnfcoffe an other thcrof.#c. hath 


ue and dieth.#c.bis iſſue may not enter 


inthe land, howe be it that he hath right 
and title therto, but is put to his action. 
that is called Fozmedon in deſcender. 
¶ Alco if there be tenant in the tayle and 
the reuercion is to the donour and to his 
heires,if the tenant make a feoſtemtt ; ac. 
and dieth without iſuc, he in p reuercion 
may not enter, but is put tohis action of 
Fo:mcdone in the reuerter. 

C And in the ſame maner it ts where the 
tenant in the taile of certaine land is = 


Lyttelton ſther. 3 


fed, wherof the remainder is to an other 


in the tatle,oztoanothcr in fee, tf the te⸗ 
nant in thc taile alienethe in tee, oz in kee 
taylc.3c.and after dpethe without ifTue, 
they in the remainder may not enter, but 
be put to they wzit of Foꝛmedone in the 
remainder. ac. And foz this that by fozce 
of ſuch teoſkement and ſuche alicnacions 
in the caſes atfoꝛeſapde, and in other 1 pke 
caſes, they which haue title and right af- 
ter the death of ſuche a feoffoure oz alyc⸗ 
nour, maye not enter, but be put to tbey; 
actions bt ſy.therfozc ſuch fefementes # 
alienacious be called diſcontinuaunces, 
¶ Alſo pf tenant in the tayle be dyſſeyſcy 
and he releaſeth by his dede to the diſley⸗ 
ſour and to his heires al the right that he 
bath in the tame lande, this is no diſc on⸗ 
tinuance, fo: this that nothyng of ryght 
paſſeth to the diſſeiſour, but foꝛ terme of 


lyfe of the tenaunt inthe tayle that made 


the releaſe. ac. But by the feoſkemente of 
tenaunt in the tayle a fce ſymple paſſethe 
by the ſame feffement by koꝛce ot᷑ a lyuert 
of ſciſin .#c. but by fozcc of a releaſe no⸗ 
thynge paſſeth,but the right that he may 


lawtullp and ryghtfully releaſe without 


burt oꝛ damage to other perſons, which 
thereto haue righte atter his decealle. Fc, 
and ſo it is a greatte dyuerſitie bet wene 
a tcottemente ot the tenaunte in the a” 


* 
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taile in thts caſe rcleaſe to the diſley our 
and byndcty him and his bey;es,to warz 
raatiſc.#c.and dpeth, and this warrays 
fiedeſcendeth to his iſſuc, then that is a 
diſcotinuance,bycaulſe ot the warrantee, 
Fc. Bur it a man haue iſſue a ſon by bys 
wyke, and his wyte dyet h, and after he ta 
keth au other wife, and the tenemttes be 
giucn to hun and his ſecond wyte,and to 
the heircs of their two bodyes engendzed 


and they haue iſſue an other (on, and the 


the lecond wife dieth, and after the tenãt 
iu the tatle is diſſciſed, and he releaicthe 
to his difſeiſour al his right. Fc, and byn- 
dcth him and his heires buto warrantiſe 
and dicth, this is no dilcdtinuance to the 
ydlue in the tayle by the ſecond wyfe, but 


- he mape well enter. ac, foz this that the 


warrantie deſcended to his elder bzorher 
that his father had by his tyꝛſt wyfe .#c, 
¶ Ju the ſame mancr it is, where tenc⸗ 
meutes be diſcendable to the yonger ſon 
acer the cuſtome of bozoughe Bnglylhe, 
which ben tatled.#c. and the tenante iu þ 


taile hath iſſue two ſonnes, and ts diſſei⸗ 


ſed, he releleth to his dilfeyloure all hig 
right we warrantite, dycth, the ponger 
ſon map enter bpon þ dilſeiſour uotwiths 
Ciding'the warrantiſe, fo; this — 

r 


the tenaunte in the 
taile. But it is ſayd, that if tenant in tue 


425 -- Bvtre r.. ” 
warrantyſedyſcendctyc to the elder 
fo: alway thc warrantiſc diſcendethe. 
to him that is heire by the common law, 
¶ Alo it᷑ an abbot be duleiſed.and he re⸗ 
leaſſeth to the diſſeiſour with warrantiſe 
this is no dilcdtinuance to his ſucceſſour 


* 


44 


fo: this g̊ nothynge paſſcth by his relcaſe 


but þ right that he bach during the tyme 
that be is abbot, and this warrantile is 
expired by his pꝛiuacion, oz by his death 
C Alſo if a man be ſeyſed in ryght of his 
wife, and is dillciſcd, and hercleſcth.#c, 
with warrantic this is nodilcontinuice 
to the wife, yt che luruyue her hulbande, 
but that ſhe may enter. c.cauſa patet. 

¶ Alco if tenaunt in the tatle be ſeiſed of 
certaine lande, and he let tethe the lame 
lande to an otqer fo: terme of peares; by 
 fozceof which leaſe the leſſee is in poſſel⸗ 
ſion, and atter the tenaunt in the taile bp 
his dede releleth al his rigyt that he bath 
in the ſame land, to haue and to holde, to 
the lellee, and to his heyꝛes foꝛ euer, this 
ts no diſcotinuance, but after the deccaſe 
of the tenaunt in the tayle his iſſue maye 
well enter, koꝛ this that by ſuche relcale 
nothynge paſſeth but foz terme of lpte of 
the ten ant in the taile. 

C In the ſame maner it is, yf the tenant 
in the taile contirme ß eſtate of the leſſee 
toʒ terme ot certaine peares, to haue and 
iG 


e rr 
z i «1! 5 


tio hold to him and to bis 
ance, toz this nothynge 
paleth by ſuch contyzmacion, but theeſs 


* 


tate that the tenaunt in the taple had fog 


terme of his lyfe.#c. | 

C Alco it᷑ ten ant in taile after ſuche leaſe 
graunte the reuercyon in fce by his dede 
to an other, and wyl,that after the terme 
finiſhed, that the lame land rem ain ta the 
grauntee, and to his hepꝛes foz euer, and 
the tenant koꝛ terme of peres attourneth 
this is no dilcontinuance. Foz ſuch thin⸗ 
ges which paſſe in ſucge caſes fro the te⸗ 
nant in taile only by way of graunte, 92 
by confyzmacycn, oz by relcaſe, maye 
paſſe notyynge to maiecſtate to hym, to 
whom the arauat>02 confirmacion, oz re 
leſe is made, but only that that the ten3e 
in the taille may rygbtrully do, and that 
is but foz terme of his life. #c,Fo2 if I let 
land to a man foz term of his life. #c, and 
the tenaunt toz terme of lite, let the ſame 
land to an other foz tecme of yer{.#c. and 
atter my tenant fo: terme of lpfc.graune 
the reuercion to an other in kee, and the te 
nit foz terme of peres atturaety, in this 
caſe the grantee hath not in the franite- 
nement eſt ate, but foꝛ terme of the lyte of 
bis grantour. ac. and J that am in the re 
uercion of the fee ſimple, mape not enter 
by fozce ot the grant of the reucrcid 17 


4 * i | . 
helres, this is a C. .. 


; 51 been 


8 


terme ot ivfe, fot this 
my reuercion is not 
oboe dat * it abydethe 
to me as it was bet oe, notwithſtanding 
ſuch graunt of the reuercyon made to the 
grantee, to hym and to his heites. gc. fo: 
this that nothynge paſſethe by fozce of 
ſuche graunte, but the eſtate that the 
grauntour hathe. sc. 
¶ Jn the ſame maner it is, vt the tenant 
fo: terme of lite by his dede confy2zme the 
eſt ate ot᷑ his leſſee koz terme ot peares, to 
haue and to hold to him and to his beires 
oꝛ relcaſc to his leſſee and his heires, vet 
the lellce toꝛ terme of peares hathe not e⸗ 
ſtate but fo: terme of the lyte of the tend 
fo; terme ot᷑ lyte. c. But other wyſe it is 
when a tenant fo: terme of iyfe, maketh 
a feoffcment in fce, fo: by ſuch fcoffcm#t 
the fcc ſimple paſſeth, Fo? tenãt toꝛ terme 
of peres may make a feofflemet in tee, and 
by his fcffement, the fee ſimple ſhal paſſe 
t yet he had not at the tyme of 5 feffemft 
made, but only eſtate foꝛ terme of peres. 
2 allo pk tenaunt in taple, graunte his 
lande to an other fo: terme of lyte ot the 
ſame tenant in taile, and lyuerieot ſeiſin 
to him is made. ic. and after by his dede 
releaſeth to the tenant and to his hey:cs, 
al thc right that he hath in the ſame land 
in this caſe the eſtate ot the tenant — the 


lande is not entarged d 


Diſcontingance: ' ' Fol. C. ld. 
lcaĩe, to this that when the tenant hath 
wwe titate in the land foz terme of the lite 
ot the ten ant in taile, then ge bath all the 
tight that the tenant in taille might right 
fully graunt oz releaſe, ſo that by ſuch re 
leaſe no right paſſeth, in ſo much that his 
righr was gone befoze, 

Alto if renaunte inthe taple by hys 
dede graunt to an other al his eſtate that 
he hath in the tenemktes tnctailed'robym 
to haue and to holde all his eſtate to the 
tother, and to his hep es to: cucr, and de 
liucreth to bim ſeiſin accozdyng. In this 
tale the tenant, to whom the alpenacpon 
was made, hath none other eſtate but foz 
terme of ly te of che tenaunt in tayle. and 
ſo it map wel be pꝛoued, that the tenaunt 
in the taple map not graunt ne alyene ne 
maze any rightful eſtate of the frankte⸗ 
acmcne to an other perſon, but foz terme 
of his own litt. ⁊c. Foꝛ if I gyue tcertaine 
land in the taile to a man, ſauyng the re⸗ 
uerrion to me,. and after the tenant in the 
taple enfcoſteth an other in tec, the fettes 
dat he no ryghte eſtate in the tenementes 
fo} two cauſes. One is fo; that by lucy 


1 fcofementmy reuercion is diſconrinyed 


which is a wrong act, and not a rightful 
act. Jn othet cauſe is, vt᷑ the tenaunt dye 


nn dis Une dach a wirt of Fozmedone 


agaus 


els 


y koꝛte of ſuche re⸗ £83126; 


«13, agapnſt 


Lyttelton liber. 3. | 

the teolfce, the wzyt (hal ſay,any/ 
alto the declaracion p toe tcoſtec wonge⸗ 
fully bi defozccd.#c. Ergo if he ot wong 
vym defozced. #c. he had norygytectate, 
Aldo pt lande be lette to a manne fog 
terme of his lpte, the remaynder to an oz 
ther in tayle, yf he in the remainder wyl 
graunte his remainder to an other in fee 
by his dede, and the tenaunte foz terme 
of lyte atturnethe, this is uo dilcontinu⸗ 
ance ot the remap nder. 

¶ Alco it a man hath rent ſeruice, oꝛ rent 
charge iu taple: and he granteth the tapd 
rent to an other in tee, and the tenant at⸗ 
turneth.this is no diſcontinuance.Fc. 
C Alco it a man be tenant in the taile, of 
auouſon in groſſ, o: of cũõmon in groſſe if 
he by his dede wyl graunt the auoulon oz 
the common to an other in tee, this is no 
dilcont inuance, toꝛ in (ſuch caſes Þ graun 
tee hath no eſtate but foz terme of Iyfe of 
$ tenant in rye taile, that made the grant 
Fc. Rote wel that ſuch thinges, as paſſe 
by way of grant by dede, made in the coll 
tre without lpuere there. ac.ſuch graunte 
maketh no diſcdõtiuuance, as in the caſes 
atoꝛeſapd oꝛ in other lyae.ac.and how he 
it that ſuch thinges be granted in fee, bp 
kyue leuped in the aynges courte. sc. yet 
this maketh no dilcontinuauce c. 


¶ Alco it A giue laude — 2 
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her koz terme of peres, and after the let 
ſour granteth the reuercid to an other in 
kee, the tenant foz terme of yeres attur⸗ 
neth to the grante e, and the terme is expi 
ted during the life of the tenant in taple, 
by the which the grantee entreth, 8 aftcr 
the tenant in taile hath iſſue and dieth/ in 
thts cale this is no diſcotinuance, not w⸗ 
ſtandynge that the graunte was executed 
in the life of the tenauat in tatle, toz this 
that at the time of the leſe made to terme 
of peres, no new tee [ymple was relerucd. 
in the leſſoure, but the reuercion abpdeth 
in hym in the taple, as it was bcfoze the 
lele made. But if the tenant in taile make 
aleaſc foz terme of Iyfc of the leſſce. c. 
in this caſe the tenaunt in the tayle bath 
made a newe reuercpon of fee ſymplc in 
dym, fo; this that when he made a leaſe 
fo: terme of lyte. ic. he dy ſcautynued the 
fayle by foꝛte ot the ſame leaſe, and allo 
he difcotttypnucd my reuercyon . ic. and it 
dehoueth that the reuercid of the kee ftinz 
ple be in ſome perſon in ſuche caſc, and it 
may not de in me, which am donour. in la 
muche that my reuercion is diſcotitinucy 
tego it behoueth that the reucrcion of the 
tee be in the tenant in the tayle, that diſ= 
+ | contynucd my reuercyon by ſuchclcaſc. 
K. Am pt in tbys caſe the tenaunte 
206-4124 T. li. in 


tap le, and he letteth the ſame lande to an Tay. 


1 


A uttelton liber. 3. 
. 1. in the taille, graunt by his dede the reuer⸗ 


tt tenant in ta 


tion in fce to an other, and the renaunre 
fo2 tcrmec of ly te atturnerh . sc. and aft 
the tenaunt toꝛ terme ot lit, dieth, liuing 
the tenaunt in the tap le, and the grant 
of the reuercion entreth. ic. in the lyte of 
the tenant in the tayle, then this is a dif? 
continuance in fee, and it after p tenantt 
in the taile dicth, his iſſue map not cater, 
dut he is put to his wzytte of Foztncdone 
ann 5ᷣ caule is toꝛ this, that he that hath 
the graunt of ſuche reuercion in tee lym⸗ 
lc, hathe the leiſin and erecutpon ok the 
ame landes and tenementes, to hauc to 
bym and to his hcyzes in his demcſne ag 
ok fee, in tye lyke ot the tenant in taile. zt 
And this is by fozceof the ſame graunte 
ot the tenaunt in tayle. ic. 
¶ In the ſame maner it ſhalbe; ik in che 
caſc afo:ſaid,rhe tenant foꝛ terme of lyl 
aiter the atturnement of the grantce hay 
aliened in fer, and the graunte hadeutred 
by foꝛtayture of his eſtate, and after the 
tenant in taile had dycd, this is a diſcon⸗ 
tinuãce, cauſa uo ſupꝛa. But in th caſe 
ile, that granted the reuer 
tion.ac.dye, lyuing the tenant ke; | 
of lyte, and after the tenaunt to; oy 


lyke dieth, # after he to whome the * 


tion was granted, en en H 25 | 
tenant 


18 no dilcdtinuante. but 
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Dilcontinuance. Fo. C. rl it. 
tenant in the taile may wel enter vpũ the 
n grantce of the rcucrcis, foz this that the 
110 keuercion þ the grantce hath. was not ex⸗ 
ttuted in thc lite of the tenant in taile.ic. 
at And ſo there is great diucrlitic, when che 
= tenant in þ taile maicth a leaſe foꝛ terme 
dit | of yeres, and where he maicth a lcaſe fo: 
= | terme of like, tor in þ one cale he hathe re: 
der | gercion.in the taile,# in theother caſe he 
er, path a reuertion in fcc. Foz if land be gy⸗ 
one zen to a man i to his bey zes males of his 
aud dodye engendzed, the which hath illuc. it, 
m- fonnes . the elder ſon.hath iſſue a dough 
the ter and dieth, s the tent in tale, maketh 
en alete toꝛ terme of peres, #dieth, now the 
as reuercion diſcendeth to the yonger ſonne, 
K fo:this that the reuercion was but only 
ne} in the tayle, and the yonger ſon is heyze 
male. c. but yfthe tenaunte intayle had 
made a leaſe fo: terme of lpfe. ac. # dycd, 
nowe the reuercion delcẽdeth to ß dough 
ter of the eldeſte lonne, koz this that the 
reuercicn is in fce ſymple, # the dough⸗ 
ter is hey :e gener all. c. 
¶ Alco if a man be ſciſed in tatlc of lãdes 
dcupſables by teſtamene. c. and he deui⸗ 
ſeth this to an other in fee, and dieth, and 
the other #treth.#c.this is no dilcdtynu-# 
ance foz this þ no diſcᷣtinuãce was mad 
in the Iyfe of the tenaunt in the taile. ac. 
LF Allo pf lande be gyuen in tayle, ſa⸗ 
| T. iii. upng 
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Eyttelton ſiber. 7. 
uyng the reuercion to the donour, and at⸗ 
ter the tenant in taile by his dede enkeor⸗ 
teth the donour in the ſame lande, to haue 
and to holde to him and to his hepꝛes foz 
tuer, and del pucreth to him ſepſyn acco:⸗ 
dyng.#c. this is no diſcontinuance , foz 
this that none map diſcontinue theſtate 
in the taile, it that he do not dyſcontpnue 
the reuertion of him, whiche had it in the 
rcuercion. #c.021n the remainder, pf any 
hath it in p remalder. c. And in fo much 
that by ſuch feoffemFt made to Þ donour 
the reuercion then beynge in hym, dis re⸗ 
uercion is not difcontynucd no2 altered. 
ec. this feſement is no diſciᷣtinuance.⁊c. 
¶ In the tame maner it is, where landes 
be giuen to a man in taile.t he remapnder 
to an other in fee, and the tenant in taple 
enfcoffcth him, whiche is in the remapn⸗ 
der, to haue and to hold to hym and to his 
heyꝛes, this is no diſcontinuance, cauſg 
ua ſupꝛa. c. 
Alco it an abbot hae a rcuertpon oz 4 
reut ſeruice, oꝛ rt᷑t charge, and wyl grant 
one of thi to an other in fee, and the tent 
gttourneth. c, this is no diſchtynuance, 
C In the lame maner it is where an ab⸗ 
bot is ſeyſed of auoukon, oꝛ of ſuch thyn⸗ 
es that paſſe by way of graunt without 
* of ſepſyn. ec. 1 


C. alto itrhere be grandfatherztenant — | 
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ther makcth a feoffcmente in kce without 
warrantiſc and -die:h-and aftcr the grad 
fathcr dictb,tbe fon may wel enter vbpon 
the feoffce, fo: this that this was no diſs 
continuance ; in ſo much that the father 
was not ſeiſed by foꝛ ce of the tayle at the 
time of 5ᷣ fettemtt.c.but was ſeiſed i ice 
by p diſſriſin made to Þ graundfather.#c. 
C And it is to be knowen, that there be 


ſome diſedtimuances fo: terme of lyte, as 


it tenaunt in taile mae a leaſe foꝛ terme 
of lite, ſauynge the reuercy on to hym, as 
longe as the reuercion is to the tenant in 
taiſe, oꝛ his hepꝛes, it is no diſcotinuance 
but duryng the life ot the tenãt to: terme 
ok life. fc. And it ſuch tenant in t aile giue 
the tenemẽ tes to an other in taile ſauing 
the reuercion, then this is a dyſcontynuz 
ante during þ ſecond taile. ic. But where 
the tenãt in tayle maketh a leſe fo: terme 
of yeres, oꝛ fo; terme of lie, the remain- 
der to an other in kee, and delpuereth ly⸗ 
ueric of ſeiſin accoꝛdyng, this is dyſcon- 
tinuance in fce> fo: this that the fee ſiple 
paſſeth by fozce of the liuerie of ſeyſin.ic 
And it is to wit, that ſome ſuch diſeonti⸗ 
nuances be made vpon condicion. ac: and 


koꝛ this that þ condicions be bꝛoks. Sc. oi 
toz other cauſcs after 5ᷣ courſe ot tbelam. 


T. uiii. 


the taile, father and ſon, and the graunde C.. 
father is diſſtiſed bi the father. and the fa h 


M 
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Aptteiton liber 3. 
fach el ates be deteted. theu be the diſcmy 
tinuantes defetcd, and de not take awag 
any man bp fo:ceof them from his enrre; 
as if a huſbande be ſetſedbf ccertaino lam 
in ryght ot his wyke, and maacteh a feots 
tement in fee bpon condition, and dyethe 
it the heire after enter bpon the feffec £03 
the condicion bzoken,tyeentreot Þ'wpie 
is lawtal bpon the hepze;,fo: this that vy 
the entre of the heyꝛe, the dil continuance 
is deketed, as it is adiudged. 


¶ Aldo it a womã inherited, take an buCz 


bande, which huſband is within age. and 
the huſbande maketh a feoſtemente in fee 
of the tenementes of the wpke, and dieth, 
it hath hen queſtioned, it the wife may en 
ter oꝛ not. And it ſemcth to ſome me, that 
the entre ot the wifc after the death of her 
buſband ſhalbe lekul in this caſe, fo: wht 
the hulbande made ſuch a feoffement 4c 
be myaht well enter not withitandynge 
ſuchc feoffcment durynge the coucrturo, 
and he might not enter in his owne right 
but in 5 right ot his wyle. ac. Ergo ſuch 
ryght that he had to enter in the ryghtof 
bis wpfe.#c. that ryght ot entre abydetn 
to the wyke akter his deccaſe. 

¶ And it hath ben ſayde, that yf two ion 
ten antes beyng within age,ma xc a feof=- 
fcment in kee, and onc of the chyld en di⸗ 
eth, and that other ſuruiueth, in fo my 
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e pꝛ lyues, thts right of entre groweth 
all to him that ſurupucth, and ſo he ma 
entre into the bole. ac. but the h vc of the 
dub ande that made the fcoffement with 
in age maye not enter. c.toꝛ this that no 
ryghe diſccndeth to ſuche an hey e in the 
taſe afozeſayd, oz this that the hucband 
had neuer any thynge but in the xyght of 
his wyte. ac. Ind alſo when a childema 
kceth a feoffcment being within age, this 
ſhall ncucrgreue ns; hurte him, but that 
de maye well enter. ac. fo this ſhuſde be 
agayuſt reaſon, ; ſuch a feoſtement made 
by him, that was not able to make ſuch a 
teoſtement, (hall greue oꝛ hurte an other 
to tolle them ot᷑ they entrees. ic. And foz 
thele cauſes, it ſemeth to ſome, that atter 
the death of ſuche an huſbande ſo beynge 
within age at thetymc ok the fcoffement, 
ec. that his wyte map wel enter. ic. 

¶ Allo yf a woman inheritryce takethe 
an hulbande, and hath iſſue a ſon, and the 
duſbande dyeth, and ſhe t akethe an other 
buſbande, and that ſeconde huſb ande let⸗ 
teth the lande, that he hath in the ryghte 
of his wyte, to an other foꝛ terme of his 
lyte, and after the wyte dyeth, and ar ter 
the ten aunt foz terme of lyte ſurrendꝛeth 


yps eſtate to the ſecond huſband . c. En⸗ 
gup e it the ſon ot 8 enter — 


* 


that both childzen might enter isintiy in Capt. rt, | 


not in this taſe bpon the lecond been 


 @ftcr the iſſue grauntet h the W 
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durynge the lyfe of the tenaunt foz terme 
of lyte. ac. But it is clere lawe, that attet 
the death of the tenant foz terme of Ipfe, 
the ſonne ot the wpke maye wel entre, to: 
this that the diſcontynuaunce that was 
made all oncly fo: terme of lpfe 1s deter⸗ 


myned by the dcathc of the lame tenaunt 


fo; terme ot lyte. Fc. 
¶ Alco it is to be knowen, that an eſtate 
tatlcd, may not be dilcttinued, but whert 
he that m ade the diſcdtinuance was once 
ſeyſed by foꝛoe of the tayle, ſoo that it be 
not by reſon of warrantie. as pk there be 
graundefather, father, and (on, and the 
andfather is tenant in tatle,and is diſ⸗ 
aſcd by the fathcr which ts his (on, and 
the fathcr maketh a feofemcente of thys 
without warrantie, and dieth, and afrer 
the grandfather dicth, the ſon-maye well 
enter bpon the fcoffee, fo; thys that this 
ts no diſcontinuance, in ſo much that the 
father was not ſciſcd by fozce of the taile 
at the time of the frofcmcent.$c,but was 
ſeiled in fee, by the dilleilin mane to hys 
graunfather.#c. 
(> Allo pt tenante in taple make a leaſe 
to an other fo: terme of Ipfe, and the te⸗ 
naunt in tayple hath iſſue and dyethe, and 
the rcuercion deſcendetl to his (ſuc, aud 
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Eitcontinuantt. Fol. C. l. 


dim deſcended to an other in tee, and the Carl. . 


teu ant fo; terme of lite atturneth.⁊c. and 
is ſeiſed in fee, in the lite of the iſſue, and 
aftcrwarde the iſſue in the taile hath iſſue 
a ſon, and dieth, it ſemeth that this is no 
diſcontinuaunce to the ſon, but that the 
ſon map enter.#c.fo; this that his father 
to whome the reuercyon of the fee fymplg 
deſcended, ac. hadde not at any tyme any 
thynge in the lande by fozec of the taple. 
tc. Foz ik a mã ſeaſed in right of his wite 
let the came land to an other fo: terme of 
his lyfe, nowe is the reyercyon of the fee 
ſimple in the huſbande.#c.and it the hul⸗ 
band die, liuing the wife, and the tenante 
fo: terme of lite, and the reuercion deſten 
deth to the hey ze of the huſbande, and he 
auntcthe the reucreyon fo an other tn 
e, and the tenant attourneth, and after 
the tenant foz terme of ly te dieth, and the 
granteeof the reuercion entreth: in this 
caſc this is nodiſcotinuance to the wyke 
but the wyke maye well entcr bppon the 
grauntee. gc. fo: this that the grantoure 
dad nothyng at the tyme of the graunt in 
the right ot his wyte, when he made the 
graut of the reuercis. And thus it ſeme 
thoughe that men whiche be inheritable 
by fozce of the tayle were neuer ſeaſcd b 
Fozce of the lame tatle, that yet ſuch feot⸗ 
Fementes 0z grauntes by er — 


Aptteiton liber 3; 8 
- wſebout cauſe of warrantic, is Ho dilcon 
typnuance to the iſſues, after they dee 
ceſſe, but that they: ilucs map wel enter 
Ec. all though that they which made ſuch 
grantes in they: liues, were fozbarrcd to 
cuter by they: owne dede. xc. 

¶ And it tenaunt in tayle hath iſſuc two 
ſonnes, and the eldeſt dyſſepſethe his fa- 
ther, and makcth a fcffement in kee, with 
out clauſe of warrantic, and dycth with⸗ 
but iſſue, and aftcr the father dieth, $yon 
ger ſon may well enter bpon the kcoffce, 
fo; this that thefcoffemente of his elder 
bꝛother can not be diſcontinucd, koꝛ this 
that he was neuer ſcpſcd by fozce of thc 
taylc. Fo: it ſemeth agapnſt reaſon, that 
by a matter indede.#c. without clauſe of 
warrantye, that a man may diſcontinue 
a.taple .#c. whiche was neuer ſcyſed by 
fo:ce of the came taple. 

¶ In the ſame maner it is it a man mate 
a leaſe fo: terme of lyfe, the .remapudep 
to another in tay le and he in the remain 
der dyCepſcthe the ten aunte foz terme of 
Iyfe, and makcthe a keoſfemente to an az 
ther in tee, and dycthe, and after the te⸗ 
naunte koꝛ terme of lyfe dyeth: it ſemeth 
in this caſe, that he in the reuercion may 
well enter bppon the fcoffee., for: this 
that he in the remapnder, which made t 
was neuer ſeiſcd in the (ant p 


Dittontinuanee. F. C. Il, 


¶ Alto it there be loꝛde anb tenaut, am 
the tenaunt giueth the teuementes to aus 
uch other in taple, and after Þ tenant in tale 
9 | maicth a lcaſe to a man ko terme ot lpte 
fc. ſauynge the reuercyon c. and atter 
fa. | $rantery the reuercion to an othee in tee 
4- and the tenant fo: terme of liteatturneti 
ud } 6c. and after t he grantec ot the reuercion 
ty- } dieth without hep;e, now the lame teucr⸗ 
on } con commethe to the loꝛde by wap of el⸗ 
ee, chete: It in this caſe the tenant toꝛ terme 
der ok like dieth; and the loꝛde by foꝛte of hys 
Ns | elchete, entreth in the lite or the tenant in 
be taille, and after the tenant in taile diethe, 
2 it ſemeth in this caſe, that this is no diſs 
ocontinuance to the iſmue in the taple, noz 
— to iim in the remainder, but that he may 
wel enter, foꝛ thrs that tbe loꝛde is in by 
way of eſchete: and not by the tenaunt in 
thetaile. c. But it ſhud be otherwiſe, yl 
the reuercion hadde bene executed in the 
graun tee, in the ly te of the tenaunt in the 
tatle, fo2 th had the grauntee den in the 
tenementes by the tenant in the taile. ac. 
¶ Alco it the pert oꝛ bicare of 4 churche 
aliene certaine landes oꝛ tenementes par 
cel of his glebe. a c.to an other in fee, and 
dyech,oz reſigneth. dc. his ſucceſſour ma 
be weil enrer, norwithſtandynig ſuch aliens 
„daun, as it is lapd in Al. 2:D..4+ termin 
of ks Bichaclis 


by fo:cc of toe ſame rem iinder.sc. La. 


* 1 
— 


Stchaelis, quod dic incipit : Nota quod 
dictum fult pꝛo lege , in 4 wit of accomꝑt 
bought by the mapſter of a colledge, a⸗ 

ayudte a chapleyne, that yf a perſon oꝛ a 
Ficargrant certatuclandcs that ts of the 
right ot bis church, to an othcr,anddicth 
o2 chaungcth, that bis ſucc eſſour may en 


ter + And I thynkc that the cauſe is foz 


this: that the perſon oꝛ vicar that is ſea⸗ 
ſed. #6.as in the right of his church, hath 
no right of tee [imple in the tenementes, 
and the right of the fee ſymple of this az 
bydcth in any other perſon. And fo; this 
cauſehis ſuc ceſſour may well enter, not⸗ 
withdandynge ſuche alienacion c. foz 
a byſhop may haue a wit of right of tene 


mentes of the right of his bichopzich, toz 


this that the ryght of fcc ſimple abydeth 
in hi his chapter. And a dean map haue 
a wit ot right.#c.foz this that the ryght 
abydethe in hym and his chappter, and 


an abbotte mape haue a wytte ot ryghte 


o vtrñ 


fo: th that the right abideth in bim and 
in his couent. And a maiſter of an holpy⸗ 
tall mape haue a wꝛytte ot ryght, toꝛ this 
that the rygbt abydeth in him, and in his 
— ben. ec. Et ſic de alits in caſibus 
mimtlibus.#c.1Sut a perſon oz a vicar 
may not haut a wait of ryght.#c.but the 
bygbcſt wꝛytte that they mape haue is a 
zit De iuris vtrũ, the dn ne 
. : 4 Pe , 


rr ur erwy 


poke; that toe epghteot tec ſ it | 
in them, noꝛ in no othcr.#6,but the ryghe 
of fee limple is iu abpance, that is ftulap 
all oncly in the remembzaunce, extende⸗ 


ment, and conſyderacyon of the lame.ac. Foe ſympl 
foz me lemecy that ſuch a thyng in tuch a in abtance. 


rygyr,that is ſapd in dpuers bokes ta bg 
in abiance is as much to (ar in latin.ſ.ta 
lis res bel tale rectum, que bel quod non 
eſt in hom ine, ad tunct ſuperſtite, ted tan⸗ 
tũ modo eſt, et conſiſt it in conſpderacione 
et intelli gencia leges.ac.et quid alit dix⸗ 
tru nt talem rem aut tale rect foze in uu 
bibus. ac. But J ſuppoſe that they buder 
ſtande by theſe wozdes in nubibus. ic. as 
J baue ſapde befoze. 
Also yt a perſonne of a churche dpe, 
nowe the kranketenement of the glebe of 
the perlonage is in no man, durynge the 
tyme that the pcrſonage is boyde, but 
is in aby ancc, that is to aye, in conſpde⸗ 
racyon ond intellogence of the lawe tpi] 
an other be made perſon of the fame chur 
the, and immedyately when an other is 
made perionue, the fran zetenemente in 
dede is in him as ſucceſſoure. 
C Alſo ſome men pcraducnture wyll ar⸗ 
aud ſayc, that in ſo mucy that the per 
with the allenre of the patrone and 
oꝛdynarye mape graunte à rente charge 


oute of the glebe ot his perſanage (0 eh 


nll 
dic ig not Cay. 1 


tf Lov 


and fo char e the glcbe of 
0, 


j - 
the 


25 dz one of them hat he kee ſymple, at 


that it is a pꝛinciple in the lawe, that ot 
eucty lunde there is a tee ſymple in ſome 
man, dꝛets the fee linipleis in abiãce.zc. 


And an other pꝛicipleis, that cuery land 


of tee ſunple .de. mae be charged with I 
rent charge in fee, by one way oz by ano 
ther. . and when ſuch rent is graunted 
by the dede ot the perſon, and the patrone 
and thcozdinaric in kee, none ſhall daue 
no p:ciudice oꝛ loſſe by kozce of ſuch grite 
but the gr antours in their liues, and the 
heires of the patron, and 5 ſucceſlours of 
the oꝛdinarie after their deceaſes, F after 
ſuch charge, if the perſon dye; his ſucceſz 
ſour map not come to the ſapd churche to 
be perſonne of the ſame churche by the 
lawe, but by pzeicntment of the patron; 
and admiſſton, and infty tucyon-oi the 022 
dynaryc .#c. and fo: this cauſe it behoz 
uethe that the ſucteſſour holde hym con⸗ 
tent and agreed with that which bis paz 
tron and oꝛdinarie lawetylly haue done 
beloze.⁊c. But this is no pꝛofe, that the 
tee limpie . ac. ig in the patrone and the 
oꝛdinaric, oz in anp ot rheym ge. bur tie 
caute that ſuche rente cvarge is good, is 
tor this that they which had entrees. 60. 


nally,'ergo they haue fee (implec,0; 
the feat. ac. to this it map be auntwertd | 
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nuant | C. lil. 
| urche, that is to ſa 


— leon. 

in the ſayde cy 

5 the la we tempozal, and the 0zs 
r 


ie. aiter the lawe ſpiritual, were al⸗ 


ted, oꝛ parties buto ſuch a charge c. 


and thus lemety the bery cauſe that ſuch 


e may be charged in perpetuttie. 
2 Alſo pt tcnauntc in tayle hathe iſſue 
aud is diſſeyſed, and after by his dede he 
relcaſcth al his right to the dyſſeiſour, in 
this cale no ryght of tay le mape be in the 
tenant in taile,foz this that he bath rele⸗ 
ed all bis right, and no right mape be in 
the illue in the taple, durynge the lyte of 
dis father, and ſuch ryght of inherytance 
in the taile, is not all btterly expyzed by 
loꝛce of ſuch releaſe, xc. ergo it behoueth 
that ſuch right abide in abtance.#c, bt ſu⸗ 
pj2,during the lyfe of the tenant in taile 

hich releſſed. xc. and after his decealle, 
then is ſuch right mayntenableinthe il⸗ 
luc in dede. xc, 
¶ In the ſame maner it is, where tenant 
in taile granteth al his eſtate to an other, 
u this calc the grauntee hathe not eſtate 
but foz terme of lite of the tenant in taile 
and the reuercion of the taile is not in the 
tenant in taile, toꝛ this that be hath gran 
ted all his eſtate of his ryght.#c. And yt 
the tenaunt, to whome the graunte was 
made, make waſt, the tenant in taile wal 
neuer haue a wzitte — 0 this 9 


p, the pa Cay 
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n. no reuercion is in him, but the veuertydif -| 


and the inherit aunce of the taple, 5 
the lite ok the tenant is in abiance, p is 
ſape, onely in thercmembzance,conſyde- 
racton, and intelligence of the lawe. 
¶ Alco it a bychop aliene landes, whiche 
de parcel of his dyſhopꝛiche, E dieth, this 
is a diſcdtinuace to his ſucceſſour foz th} 
that he mapt not entre, but is put to his 
wit De in greſſu ſine allentu capituli. sc 
¶ Alco it a Deane aliene lande, parcel of 
his deanerie, and dyc th, bis lucteſlour ne 
may not enter, but he map haue a w2it de 
tngrcſly ſine alſenſu epiſcopt et capituli. 
ec. But if the deane and the chapiter hau 
lande to them, and to they? ſucceſſours in 
common. tc, bowe de it þ the deane alien 
ſuch landes, his ſucceſſours may wel en- 
ter, to = that the franketenement at 
tymcoft 

chapiter, as in the deane. But where the 
deane is ſole ſeiſed, as in right of his dean 
xp, then ſuch alienacion is a dyſcontynuz 
ance to his ſucceſſour, as it is afoꝛeſap d. 
¶ Alco ſome men wyl argu and ſap, that 


S Cagegragnae geg 


he alicnacion was as wel in the 


it an abbot # his couent be ſciled in they: 
demeſne as of fee, ot certàpne lande to 
them, and to theit ſucceſſours.ac.and the 
abbot without aſſent of his couent, alye⸗ 
neth the lame land vnto an other, and di⸗ 
eth, this is eee 


* - Dikcontinnancez-- Fol. C. Isi. 1 
'| teſſours-#c-and by the ſame teatan they C 
wyll tap, that where a dean and a chapy⸗ 
ter de ley led of cert ayne landes to them 
and to their ſucceſſours, it the deanc alien 
the lame landes. ic. this ſhalbe a diſcon⸗ 
tinuãce to his ſucceſſours, ſo that his ſue 
ccCoure may not enter. ac.to this may be 
anlwered, that there is great dyuerſitye 
betwene the ſapd two cates. Foz wht tue 
abbot and the cauent be ſeyſcd . ic. pet yt 
they be dilſeiſed, the abbot ſhall haue aſ⸗ 
liſe in his owne name, without namyng 
of bis couent.ac. nd it a man wyll ſue a 
ꝛetipe quod reddat, of the ſame landes 
when they be in the handes of the abbot 
and his couent, it behoucth, that ſuch an 
action real be ſued againſt the abbot one⸗ 
ly without naminge of the couent, c. ko: 
this that all they bene deade perſons in 
the lawe.ſauconly the abbot that is ſoue 
rapgie,Fc, and this is bycauſe of the ſo⸗ 
ucrapatic.tc. fo: cls he Gulde be as one 
of the other monkes of the coucnt.#c, 
t the deane # the chapyter be no deade 
ons in the {awe ,#c, Foz eche of them 
map haue an actiũ by hi ſelte in diuers ca 
ſes,# of ſuch lãdes oz tenementes, which 
deane# chapiter haue in common. tc. 
they bed ;thedeanc and þ chapi⸗ 
ter ſhal haue aCſiſc, # not the dcane alone 
de, aud ii au other wyl ou. K actid . 
- 4 27 obs 


Io of ſuch 


+"... Upttelton lber. | 
landes 0; tenementes again> the 
deanc.⁊c. it bchoueth hym to ſue again 
the de ane and chapiter, # not agapnù the 
deane alone. Fc. and ſe appcrety great di⸗ 
uerſytie betwene theſe two cales . ic. 

C Jiſo1t the maiſter of an holpital diſcs. 
tinue cert aine land. of his hoſpptall, his 
lucceſſours mape not cuter, but he is put 
buto his wꝛyt. De in greſſu ſyne aſſenſu 
cofcacriice cdõᷣſloꝛoꝛũ. c. and al ſuch wꝛit 
tes do platnelp appere in the regeſter c. 
CU a4lioyflandebelct to a man foz terme 
ot hys lyke, the remapnder to an other in 
the taple, ſaupnge the reuercyon to the 
dyCeyſourc, and after he iu the remainz 
der dyſſeyſethe the tenaunte foz tetme of 
tpfe, aud maketh a fcoffcment to an other 
in tec, and after dyeth without ilſue, and 
the ten aunte fo: terme of lyte dieth, it ſe⸗ 
meth in this caſe, that he in the reuercyõ 
map well enter bpon the keockee, foz this 
that he in the remapnder, that made the 
keoſtement, was ncucr ſeiſed in the taple 
by fozceof the ſame remapnder. ac. 
Nemrtter. Capi ii. 

R Emitter is an ancient terme in the 


lawe, and it is wherc a man gat 
two tytles to landes oz tenemetes 
that is to ſaye, oncof an elder tytle, and 
an ot ber ot a latter tyt le # he commeth to 


| by the latter tytle, pet | 
the lande p the PLie,y "di th 
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adiudgeth him to be in, by koꝛce of the el⸗ 


KRemptter. Fol. C. Ib. 
der tytle, fo: this that Þ elder tytle is the 
moe ſure tytle, and the moꝛe woꝛthy ty⸗ 
tle, and then when a man is iudged in by 
fozce of the moꝛt elder tytle, this is bato 
him ſayde,a remitter, fo: this that p lam 
all adinyttehym to be in the lande, by 
the elder tytle. As yt the tenaunte in the 
taple dyſcontp nue the taple , and after he 
dyſſeyſethe his dyſcontynue, and ſo dieth 
ſeiſed whcrby the tenementes deſcend to 


his iſſue 02 couſin inheritable by fozce of 


the taple, in this caſe, this is to him, to 
whome the tenementes delcende whiche 
bath ryght by fozcc of the taile remitter 
in the taple, fo; that that the lawe ſhal 
put and adiudge hym to be in by fo:ce of 
the taple, which is his elder title, foꝛ if he 
{halbc in by fozcc of the dyſcent, then the 
diſcontinue mayc haue a wꝛit of entre b- 
pon the dilleiſin in the per againſt hym, # 
recoucr the tenementes and hys dama- 
ges. fc. But in ſo much that he is in his 
remptter by fo:cc of the tayle, the tytle ⁊ 
the intereſt of the dyſcontinuc is all bt⸗ 
terly adnulled, and defcated. gc. 


C Alco it tenant in the tayle cnfcofe his 
ſono; his couſin inherytable by foꝛce of 
the tayle in fee, the whiche ſon oꝛ couſyn 
at the tyme of the fcoffemente is within 
ide, and after the tcuant in the talledicth 


ol 


Lapis, 


Remtter 
by reaſon 
of dilcent 


Lyttcſton liber. 7. 
and he to whom the keoſkemkt was made 
is his hetre by fozce of the tytfe in þ taple 
this is a remitrer to the heire in the taple 
to whom the feoffement was made. Foz 
howe bc it, that duryng the lyfe ot the te⸗ 
nant in the tatle, that made the feoſkemkt 
ſuche heyꝛe ſhalbe adiudged in by fozce of 
the feofferncit, yer after the deathe ok the 
tenant in the taile, the heire ſhalde adiud⸗ 

ed in by foꝛce of the taile. #c. amd not by 

nzce of the fcoffemente, fo: thonghe that 
ſuche an hcire was of ful age at the tyme 
of the deth of the tenant inthe taile, that 
made the feolfemft, this maketh no mat⸗ 
ter, pk the heyte were within age, at the 
tyme of the fcoffement made to hym. And 
if ſuch an heyze beynge within age at the 
tyme ol the kcoffcmente, commetbe to ful 
age, lyuing the tenant in taple that made 
the feoffement, and ſo being of ful age, he 
chargeth by his dede the lame lande with 
a cñᷣmon ok paſture, oꝛ with a rent charge 
and after the tenaunt in the taple dyethe, 
now it femeth that the land is diſcharged 
of the common and of the rente, fo? this 
that the hey ze is in by an other eſtate in 
the lande, then he was at the tyme of the 
charge made, in ſo muth that he is in hys 
1 by wv of the taple 1185 ſo the 
tate that he had at the tyme ol charge 
is bttcrly deteated. 1 
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Nemptter. Fol. C. Ii 
Feje inthe cates; uſe is, why ſuche an 


e in the caſes afo:cſatd,and other ca⸗ 

es ſemblable ſhal be ſatd in his remptter 
is foꝛ this, that there is no.perſ5 agaynſ 
mh that he may ſye his wzyt of —— 
done, foꝛ againſt him ſelte he may not ſue 
and he may not ſue ag aĩſt none other, fo: 


none other is tenat in the frankztenemkt 
and fo2that cauſe the lawe adiudged him 


155 remytter, that is to ſape : in ſuche 
pte, as if he had law fully recouered the 
ne lande agaynſt an other. ic. 
Alco it land he tayled to a man and his 
wy fe, and to the heyzes of they two bo⸗ 
dyes engendzed, the whiche haue iſſue 8 
oughter, and the wile dieth, and the huſ 
and taketh an other wyfc, and hath ilſur 
another doughter of his body, and diſcon 
tinueth the tayle, and after he dyſſcyleth 
dylcentinue, and (o dieth ſeiſed, now 
land deſcedcth to the two doughters 
in this caſe, as to the elder doughter that 
is inheryt able hy fozcc of the tayle, this 
is a remytter but ot the halke, and as to 
the other halte, ſhe is put to ber action gf 
41 her ſyſter. Fo in this 
kale the two ſyſtcrs be but tenauntes in 
eneri, but the tcuantes in cõmon, fo: 


#bis$ they be in by dpucrs titles. Foꝛ the 


dne linter is in, in her remit k by foꝛce of 
5 


Capt.. 


Tenantes 
in commo 
by dyſcen 
where as 
aunccſler 
dye d ſoo 
lepled. 


ap. the other ſiſter is in, as to that chat belon 
gethe to her in fee lymple by the dyſcente 

ot ber father. ac. | | A, 
¶ In the ſame maner it is, yf the tenant 
in the tayleenfeoffe his heyꝛe apparaunt 
in the tayle beynge the heyꝛe within age, 
and an other ioyntenaunte in tee, and the 
tenaunt in the tay le dyeth, now ths heire 
in the tayle is in his remptter as to the 
halte, and as to that other halte he is put 
to his wꝛit of foꝛmedone. c. 
¶ Alſo it tenant in the tap le enfeoffe his 
heire apparant, the heyze being of ful age 
at tune of the feoffement, and after thete 
nant in the tatle dieth, this is no remitter 
to thehcire,foz this that it was his own 
foly that he beynge of ful age wolde-take 
ſuche feoffement.#c. But ſuche foly map 
not be adiudged in the heire beyng with⸗ 
in age at the tyme of the teoſkement. gc. 
C Allo it tenaunte in the taple enfcoffe a 
woman in kee, and dyethe, and his iſſue 
within age takethe the lame woman to 
wyke, this is a remptter to thechylac ; 
and the wyfe then hath nothinge fo: this 
that the bouſbande and the wyke ben but 
one perſon in thelawe .. And in that caſe 
the houlbande maye not ſue a wꝛytte ot 
Fo:medone , but pf that be wyll ſue a 
garn him ſelte, the which ſhalbe incoucs 
gieuc,and fo; that cauſe the law * 


AA 


map be arrected to him being within 
Age at tyme of the ſpouſels.Fc. and it the 
heyze be in his remytter by force of the 
taple, it foloweth by rcalF, that the wike 
bath nothing. ac. fo: in ſo Ruch d the hut 
band and the wyke de but one perſon, the 
lande may not be ſeuered by halues, and 


fo; this cauſe the huldande is in hys re⸗ 


mit ter of the hole. But other wile it is.it 
ſuch an heire be ot full age at tyme ot the 
ſpouſels, foz then the hcyze hath nothing 
but in the ryght of Hts wyke. ic. 

¶ Alto it a woman ſeiſed of certain land 
in tee ta deth au haſbande, the which alie 


the aliener lettethe the came lande of the 
huſbande and the wy fe, fo; terme of their 
two liucs, ſauing the reuercion to the leſ= 
ſour, s to his heires, in this caſe the wife 
is iu her remitter, and che is ſeiled indede 


in her demeane as of fec, as ſhe was be⸗ 


koze, fo: thys that the ta ynge of cltate 


halbe adiuged in the lawe the dede of the 


ulbande, and not the dede of the wyfe, 


10 that no folye maye be tudged in the 


wite, that is coucrt in ſuche caſe. And in 
this caſe the leſſvur hath nothyngt in the 
reucrcion, fo: this that the wike is ſeiſed 
in tee. sc. But in this caſe, if ſeſwur wil 
ſue an act ion ot 1 * bulband 

F . and 


8 nnemytter. Fo. c · wu. 2 
hetre in his remytter+fo; this that na Caplets. 


Wemitter 


by reſon ok 
| | the i aſe in 
1 neth the ſame land to an other in fee, and ecoffed. 


Ka.” 


ter in dede. 


Molinſion 
abhozred 
ia the law. 


ſhewe all the matter, 


and his wyfe by tyne kor terme ot the 


kyng ot eſtate made buto bim, and to hit 
wile, which maketh a remitter to hz wite 
toꝛ this that thc boul bande is topped.ts 
ſaye this that is agavuſt his feoKemente 
and his owne repꝛiſel ot eſtate fo: tert 
of lite to him and to bis wite, and yet the 
leſſour hath no renerci d, for tits that th 
tee ſimple is in the Wife, a ud thus a may. 
maye ſe a matter in this caſe that a may 
ſhalbe ſtapped by a matter in dedetho 

no w tynge dy dede indented, oz other⸗ 
wife, be therof made. But ik in an action 
of waſt. the huſdande make detaut at the 
grand diſtref, and the wile ee 
recepued, and is receynted, ſhe (hall w 
and howe the (s in 
der remitter, and che wall barre the leſlo; 
of his action.ac. fo: in euery caſe that 
wpkeis recevued to def aute of her hut: 
hand, ſhe (bal pleade, and haue the ſame 8 


uauntage in pleadinge as the were a wo⸗ 


man ſole. c. And howe be it that the aly⸗ 
enee made the leaſe to the hulbande am 
his wife by dede endented yet this is a 
mitter to the wife, nd alſo thaughe t 
aliene pelded the ſame land to the hulbad 


leurs, yet this is a temptter to the w ; 


Sagard 


Nemptter. Fo. £.lb6it, 


elate by tine, hal not be examined by the 
2. pres. c. N | | 
| + Andhcarenotewel that when anye 
thyn ge ſhall palſc tro the wyfe that is co 
prey bard by fozceof a ty ne, as iffhchuſs 
band and his wyfe make a coniſaunce of 
kyghyt to an other. c.: maze a graunt oz 
aſurrcadze to an other, oz releaſe by a 
tine to an other. et fic de ſimilibs, where 
the ryghte of the wyfe paſſethe frome the 
wyke by koꝛte ot the lame fync, thewyfe 
in all ſuchecaſes halbe examyned befoze 
that the fine be attepted, fo? th that ſuch 
kynes concludeſuche wyucs couerte ko: 
er. fc. But whercnothyngts moued in 
the kine, but alonfy that the huſband and 
the wyke tate estate by fozce of the ſame 
fine, this (hal conclude the wyke, koꝛ this 
chat in ſuch caſe ſhe ſhal neuer be exami⸗ 
„Ac. | PO 
¶ Allo tf tenante in the taile difeontinue 
the taile,and hath yſue a doughter, and 
dyeth, and the doughter beyng of full age 
faketh an huſbande; and the dyſcontinuc 
makethe a leaſe of this to the honſbatide 
and his wyfe, fo: terme ot they; lyucs, 
this is aremitter in dede to the wire, and 
e wite is in by fozceof the tayle. Cauſa 
f a fupꝛa. gc. * id 
¶ Allo it land be giuen to the 
* * 


' | fofthis that the wyte couert that raketh Capt. 


. 


cer n 


- Upttelton liber. 3. 
his wife.to haut and to hold to them « 
to the heires of they; two bodics 
and afrer the huſband alpcncth the 
in tee, and tazeth againe an eſtate to by 
and to his wyke fo: terme of they: two 
liues, in th] caſe th] is a remitter in dee. 
to the bulb and and his wike maugre the 
buſdand ; foꝛ it may not be a rempycter iq 
this caſe to the wifeercept it be a remyt⸗ 
ter to the huſband, fo: this that the buf: 
band and his wyte be but one (elſe pcrſoy 
in the lawe h that the huſb ande is 
ſcopped to elaime. And foꝛ this, this isa 
remitter to him —— his alyenacyon, 
and his owne rep:iſel as it is afozelayd. 
C Alco it land be giuen to a womã in the 
taile. the remaynder to an other in the 
tayle, the rem aynder to the thyꝛde in the 
tayle⸗ the remainder to the fourthe in fee 
and the wifc taketh an huſband, # the hul 
band diſcontinueth the lande of the wyfe- 
by this diſcontinuice all the remainders 
be diſcourinued, Foz if the wife dye . 
aut iſſue they in the remainder ſhall hay 
no remedie, but to ſewe their wzittes 


Fozmcdone in the remaynder, when they 


come to their tymc. c. But if aftcr ſuche 

dylcontynuaunce, eſtate be made to os 
iſband and hys wifc, fo: terme of t 
oIyucs,o: fo: terme of au others ! 


93 an other eſtate. $c.fozthis that eg 4 


Cc a 
{oz te 
to th 
and 


* . * 


A * 1 ow . - 4 ö 5 
tter to the This is alſo a re- Ca. 
10 9 to all them in the remapnder . ec. 
ode 3 thts that the wy te that is in her 
vi emp tter dyery without iſſue, they in the 
wi emaynder mape enter c. without anp 
cht tion oꝛ ſuite.c. In the ſame mauer it 
be got them, which haue the reuercpon af- 
ter tuch tailes. ic. 
C alſo t a man let a houſe to a woman 
fo: terme of her lite, ſauyng the reuercyi 
io the leſſour, and aftcr one ſucth a faint 
and falſc action againſt the woman, and 
recoucreth the houlc agaift her by defaue 
o char the woman map hauc agatnft him 
* | awzpree Quod ei detoꝛciat, after the ſta⸗ 
ute of weſtminſter ſeconde. Lap. 4. now 
is the teuertion of 5 leſſour diſcdtynued, 
lo that he mape haue no action of waſte. Remyeece. 
But in this caſe if the womã take au hut yy reaſon 
band; and he that recoucreth lettethe the ot᷑ 4 recoucs 
| houſc to the huſband and to his wife, fo: ve. | 
terme of they: two lyues, there the wife 
+ | {81 her remprter by fozce of the fy:ſte 
> | eraſe. And yt᷑ the huſbande and the wife 
ma waſt, the fyzſte leſſoure (all haue a⸗ 
gaynſt them a wꝛyt of waſt fo: this, that 
n lo muche that the witke is in her remit⸗ 
he is remitted to his reuertiiᷣ. But it 
» Wlameth in this caſe, it he that recouerethe 
ey the falſe action, wyll bzynge an other 
| wit of waſte agaynge the 7 


| 
ö 


Capi. . bis wite, thehulbande bache 10 — 
agaiĩſt him, but to make detaut at 5; great 
drſtreſſe. q c. aud to cauſe the wite to berg 
ceiued, and to plede the matter agapuſt 
ſeconde leſſour, and to ſhewe that the ac⸗ 
tion, by whiche he recouered, was falle 
fayned in the lawe, and ſo the wyte mays} (5 
barre hym. c. 
¶ alto it tye huſband diſcont inue 5 land 
of bis wife;$ aftcr tascth agauic eſtate to 
him and to hts wyte, and to the third ger 
ſon toꝛ terme ot their liues, oꝛ in tee, this 
is no remitter to the woma, but as to the 
moptie. And as foꝛ the other moytie it be⸗ 
houeth her atter the death of ber huſband 
to ſue a wꝛytte ot Cui in vita. c. 111 
(= Allo ptthehaſbande diſcontinue the 
lande to his wyfe;and goeth ouer the ſee, 
and the diſcontinue letteth the Lame lang to t 
to the woman fo:terme of hcr-iyfe., am 
deltuereth to her ſciſin, and after the hul⸗ 
band commeth and agrcety top lyuere ut 
ſeiſ im, this is a remuter to the woman, # 
pet it the woman had ben ſole at the tum 
of the leale made to her, this ſhulde be to 
ber a remitter. but in ſo much as che was 
couerte baron at the tyme ot the lele and 
of the liuery of ſeiſin made to her thaugn 
that che onely toke the lyuerye ot ſeyſpln; 
this was a remytter to her, bytauſe a ua 
— halbe — as m—_— 


re = from beyond ſee, ik he wil diſagre 
| Fis wyte in his abſence, pttbis hal put 
pe | (> Allo pt the hulbande dyſcontynue 


| pn, and not the wie, the ſuch lealſe made 


Alco it ſuch a diſcontynue had made e⸗ 


1 thediſcotinuc entreth, then of this entre 


0 Nee 9. le 
fithin age in ſuche tale. ac. Eñquy ie in Lap. he © 
$ caſc> it the huſband when he comery Inqure, 


be leaſe and lyuerie of ſeyſyn made to 


the woman kro her remptter 02 not gc. 


the tenementes ot his wpke, and the dyt⸗ 
contynuc is dyſſeiſed, and after the dilſri⸗ 
ſoure letteth the layde tenementes to the 
dul bande and his wyke fo; terme of lpte, 
this is a remit ter to the wyte: but if the 
dulbande and the wie were of coum and 
tonteut, that the diſſeiſin ſhulde be made 
then it is no remitter to the wyke,bicauſe 
the is a difleiſozefſe, But yt the huſbande 
were ok coupne and content to the difſey= 


to the wife is a remitter, bycauſc that no 
defaute was in the wpke. 


tate of frchold to the huſband and rtohycs 
wife by dede indẽ ted bpon cůdicion .. re⸗ 
ſeruyng to the dilcõtinue a certapue tent 
and fo: det᷑aut of papment of the renta re 
entre,s bicauſe that the rent is behynde, 


the womi bal haue aſſiſe of nouci diſſen: 
lin atter the death of the huſband again 
thc diſcontinue, bicauſe that the c6dicion 
was holly adnulled, in ſo much as the — 


Cast. . 
- 
* 


nene 4 | 'T 
man was in her remitter 
with his wife coulde not haue alliſe, by⸗ 
cauſe the huſband is topped . c. 
¶ Alco it toe houlbande diſcontinue the 
tenementesof his wife, and taketh eſtate 
agatne to him to; terme of bis lite, the re⸗ 
mainder atter his deccalle to his wyte toz 
terme ot her lite, iu this caſe this is no re 
mitter to the wy te, duryug the lyte of her 
buſband;becauſe that duryng the lyfe of 
thehuſband,the wyte hath nothyng in þ 
frehold,but if in this caſe the wyke ouer- 
tiuc the buſband, this is a remitter to the 
wife, bicaule that a freeholde in lawe is 
tallen to ber, maugre her wyll. And in ſo 
muc that ſhe can haue no action again 
none other perſon, and agaynſtc her ſelit 
the can haue no action, thcrefoze (hc is in 
ber cemitter. Foz in thj cale though that 
the woman enter not in the tenementes, 
pet a ſtraunger that hath cauſe to haue ac 
tion, may ſue his action agaynſte the wo 
man ot the ſame tenementes, bicauſe ſhe 
is tenant in law, thougb ſhe be not tent 
in dede, foz ten ant of franke tenement in 
dede is he, that yf be be dyſſeyſed of his 
francke tenemente, he mape hauc aſſiſe, 
but tenant of freholde in lawe befoze his 
cnere in dede, ſhal haue no aſſiſe, and yt a 


man ſealcd in tee ot cert ayne land hath it 


Cuc taketde a wyte, and the 
Cucaſon, whiche taberde a wr — 
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fatder dyeth ſcyſed, and after the ſou dy⸗ 


eth, bekoꝛe any entre made by hym into $ 
lande, tyc wyie ot the lon ſhalbe endow⸗ 
ed in the lande, as is afozelayd in the cha 
picer of releaſſes, and yet be had no trank 
teu emente in dede, but he had a tee and a 
franketcnement in lawe. And ſo note wel 
that a Pꝛecipe quod reddat mae as well 
be maynteyned agaynſte hym, that hath 
franketcnementeiniawe,as againſt him 
that hath franketenement in dede + 

C Alſo if tenaunte in the tap le haue iſſue 
l. ſonnes ot᷑ ful age, and he letteth the tai 
led land to the elder (on fo: terme of his 
lite, the remainder to the ponger ſone foz 
terme ok his life, andafter the tenaunt in 
the taple dyeth. In this caſe the elder fon 
is not in his re nitter bicauſe that hetoke 
eſtate ot his father, but it the elder ſonne 
dye without iſſue of bis bodye, then this 
is a remitter to þ vonger bꝛother bicauſe 
he is heire in the taile,# a fran etenemtte 
in law is fallen vpon him, by foꝛce of the 
remaynder, and there ia none, agaynſte 
whom he may ſue his action. ac. 

C In the (ame maner it is, where a man 
is diſſey ſed, and the diſſeyſour dicth ther⸗ 
ot ſeyſed, and the tenem ẽtes deſcende to 


dis bep:c, and the heyꝛe of the diſſeyſour 
manethe a leaſe to a manne of the layde 


N · i. teuc⸗ 


1. K. 


Apttelton liber. ;. 
tenementes toꝛ terme of lyte, the remain⸗ 
der to the diſſeiſee foz terme of lie, 02 in 
taple, oꝛ in fee, and the tenant foꝛ terme 
of Iyfe dyeth, nowe this is a remitter ta 
the diſſeiſee. c. Cauſa qua ſupꝛa. 

¶ Alto it tenant in the railcenteoffe hys 
Con, and an other by his dede of the taps 
led lande in fee, and lyuerpe of ſeyſin is 
made to the other, -accozdinge to the dede 
and the ſon not knowynge thereof , noz 
agreynge to the feoftemente, and after he 
that toke the liuerie of ſeyſin dycthe, and 
the ſon occupicth not the land. no taketh 
any p:ofyre of the lande, duringe the lyte 
of bis fathcr, and after the father dyeth 
now this is a remitter to the con, bicauſe 
that the treholde is fallen to hym by the 
ſuruiuour, and no defauitc was in hym 
bycauſe he ueuer agreed. c. in the lpie 
of his father, and there is none agapuſte 
whome he may purſue his wzyt of fo:me 
done. ic. fo: yf a man be dyſſcyſed ot᷑ cer⸗ 
tapne land, and the diſſey ſoure maketh a 
dede of feoffemcent, wherby he cnfeoffcrt 
B. C. and D. and the lpuerye of ſeyſyn is 
made to B. aid. C. but D. was not at 5ᷣ li 
uerie ot ſepſyn, no: neuer agreed to the 
fcoffemente , no: neuer wolde take che 
pꝛotites. Fc. and after 1B. and £L.dpe, and 
D;dutriyueth them, z tbc dyſſeylte bꝛyn⸗ 
geth his wzit bppon dyſſeplyn in the per 
gapnlte 


Fo. C. lix. 


matter, # howe that he neuer agreed to Þ 
feoffcment,and ſo he ſhall diſcharge hym 
ſelte of damages, ſo that the demaundant 
ſhal recouer no damage agaift hi>thougy 
that he be tenante of franketenemente of 
the land. And yet the ſtatute of Gloceſter 
tap. I. wyl that the diſſeiſee ſhall recouer 
damages ina wzytte of Entre grounded 
bpon the noucl diſſeiſin againſt hym that 
is founde tenaunt . And this is a pzofe in 
the other caſe, that in ſo muche as the il⸗ 
fue in the taille commeth to the frankete⸗ 
nement, and not by his dede, noꝛ by his a 
grement, but after the death of his father 
this is a remitter to him, in ſo much that 
he can not ſue an action of Fozmedonec a⸗ 
gaynſt none other perſon, ⁊c. 

C Alco it an abbot alicne the land of hys 
bouſe to au other in fee, and the alyenee 
by his dede chargeth the land with a rent 
charge in tee, and after the alienee enfeat 


teth the abbotte with licence to haue and 


to holde to the abbotte and to his ſucceſ⸗ 
ſours fo: euer, and at᷑ter the ahbot dyeth 
and an other is choſen and made abbotte 
Ja this caſe the abbot that is the ſucceſ⸗ 


ſoure, and his couente be in they re⸗ 
mptter, and ſhal holde the lande dilchar⸗ 
-bycauſe that the ſame abbot can not 

anp-actyon of wꝛytte of entre Sine 
TOE alſenſu 


i. 


agatnſte the ſame D. be ſhal ſhewe al the Ca 


— 
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allenſu capituli, ot᷑ the lame lãdes againſt 
none other perſon, | 
¶ In the ſamemancr it ts, where a by⸗ 
wop, oꝛ a dcane,oz other ſuch perſones a 
lien. ac. wout allent.#c,# the aliene char⸗ 
geth the land. ac. and after the dyſhop ta⸗ 
keth eſtate agayne of the ſayd lande by li⸗ 
cence to hun and to his ſucceſſours after 
the byſhop dyeth, bis ſucccMour is in his 
remitter, as in righte of his churche, and 
ſha! dekete the charge. ac. cauſa qua ſupꝛa 
¶ Allo ii a man ſue a falte action againſt 
the tenaunt in the tap le, as it a man wyl 
ſue agapnſte hym a wꝛytte ot entre in the 
Poſt,ſuppoſing by his wzyt, that the te: 
naunt in the taple. dad not his entre hut 
by Aot᷑ B. that dyſſeiſed the grandfarber 
of the demaundant, and that is falſc, am 
he recouereth againſt the tenaunte in the 
taple by detaut, and ſueth execucion, and 
akter the tenaunt in the taple dyethe, his 
illue may haue a wit of foꝛmdone agaiſt 
him that recouered, and pt he wyll pleade 
the recouere àgaynſte the tenaunte in the 
taple the yſſue mape ſape, that the ſayde 
A. ot B. dyſſeyſed not the graſidfather of 
bym that recoucred in the maner, as his 
wꝛptte ſuppoſethc, and ſo he ſhall falſyz 
tye bis recouer ye. Allo luppoſe that this 
was true, that toe ſayde A. ot B. dyſſey⸗ 
ſed the graundfatber of the —— 


KRempytter. Fol.L.1rif. 
that recoucred, and that after p dyCeiſin, 
the demandãt o: his father, oz his gran⸗ 
father by a dede had releſed to the tenant 
in rhe tatle, al the right that he had in the 
lande. ac. and this notwithſtandynge he 
ſucd his wꝛit ot entre in the poſt againſt 
the tenaunte in the tay le, in the maner as 
is afozeſayde,and the tenant in the taile 
pleadeth to hym, that the ſayde A. of B. 
diſſeiſed not his gcaund father in the ma⸗ 4 
ner as his wit ſuppoſcthand bpon this 

they be at ſue, and the iſſue is founde fo: 

the demaundant, whereby he hath iudge⸗ 

ment to recouer:and ſucth exccution, and 

after the ten ant in the tayle dieth, his iſ⸗ 

ſue map haue a wꝛit of fozmdone againſt 

hym that recoucrcd. And it he wyl pleade 

the recouere by actyon tryed againſt hys 

father that was tenau nt in the taple, the 

be may ſhewex pleade the releaſe made to Faurtra 
bis father, and ſo the actyon that was de recouer er 
lucd, was faynt in the lawe. ac. par faynte 
Ind it ſemeth that faint actidis as much piede. 
toſaye in Englyſhe a fayned action, that 

is to ſayc, ſuche actyon, that thoughe the Faynte at⸗ 
woꝛdes of his wzytte be true, pet foz cer⸗ tion. 
taync cauſes he hathe no cauſe noz tytle 

by thelawe to rccoucr by the ſame action 

And falſc action is where the woꝛdes of | 

the wꝛytte be kalle, and in the two caſes Falfe atis 
betozeſapde, pk the caſe were ſuche, that 
4 x ſt. inn. alter 


Capi. it. 


ap. r. 


Aptelton liber. 3. 
after ſuche a recoucre and execution ther⸗ 
of made, the tenaunt in the taple had dil⸗ 
ſeyſed hym that recouered » and thereof 
dycd (eyſed , whereby the lande alſo del⸗ 
cended vnto his iſſue, thys is a remy tter 
vnto the iſſue, and the iſſue is in by fozce 
of the tatle, and foꝛ that cauſe J haue put 
theſe two calcs befo:cſapde, to enfourme 


the my ſon, that the iſſue in the tayle, by 


fo:ce of a diſcente made to hym, after a re 
couere and erccucyon made agapuſte his 
aunceſter, map be as wel in his remitter 
as he ſhulde be by dyſſent made to him af: 
ter a diſcontinuance made by his aſiceſter 
of the tapled landes by fcoffement in the 
countrey oz otherwyſe. ec. 
¶ Allo in the ſame caſe atoꝛeſayde, if the 
caſc were ſuchec, that after this, that the 
demaundant had iudgement to recouer a 
aynſt the tenaunt in the taple, and the 
ame tenaunt in the taple died befoze any 
erccutyon hadde agaynſtehym, whereby 
the tenementes deſcende to his iſſue, and 
he that recouered, ſued a Scire facias out 
of the iudgemente, to haue executpon of 
the ſudgement agaynſt the ifſue in tatle 
the iſſue ſhall pleade the matter as befoze 
is ſayde,aud ſo ſhall pꝛoue that the reco⸗ 
ucryc was falſe oꝛ fapnte in the law, and 
Co ſhall barre hym to nM dara dr of 
the Judgement, gc. Alſo 


Remptter. J. Bhs + r 
CAIlſotf tenaunt in the tatle diſcontinue 
the taile, and dieth,and his iNue bzingeth 
a w2it of Fozmedone againſt the dyſcon⸗ 
tinucc beyng tenant of the frehold of the 
lande, and the diſcontinue pleadeth, that 
he is not tenãt, oꝛ otherwile diiclatmcrthe 
in the ten ancy, in this calc the iugemente 
halbe, that the tenant go without daye 
and aftcr ſuche iudgement the iſuc in the 
taylc, that is demaundant may wel enter 
in the lande, not withſtandynge the dyl⸗ 
continuance. And by ſuch entre he ſhalbe 
adiudged in his remitter,and the cauſe is 
fo: this, that where any mi ſeweth a pꝛe⸗ 
cipe quod reddat, agaynſt any tenaunt of 
krehold, in which action the demaundant 
hal not recouer damages, and the tenant 
pleadetbe no tenure, oz otherwyſe dp(= 
claymerh in the tennãcie, the demandant 
may not aucrre his wꝛyt and ape, that 
he is tenant, as the wꝛyt ſuppoſcthe. 4nd 
fo: that cauſe the demandant after that 
that iudgement is gyuen, that the tenant 
ſhall go without daye may enter into the 
tenementes demaũded, the which ſhalbe 
as greate aduauntage to hym in rhe law 
as yt he hadde iudgemente to recouer a 
gaynſte the tenaunte. And by ſuche entre 
be is in hys remptter by fo:ce of the 
tayle, but wher the dem aundaunte reco⸗ 
uereth damages agayuſt the tenaunt, the 
| | &. lili. 2" 


* 


Capi. ic. 


. — 


>» 
9. 


Lyttelton liber. 3. 
in this caſe the demaundant may auerre 
that he is tenant as the wzit ſuppoſeth, 
is foz the aduaunt age ot the demandante 
fo; to recoucr his damages. oꝛ els he ſhall 
not recouer bj damages, the which dama 
ges be 02 were giuen him by the lawe. 


(> Alſo pt a man be dyſſeyſcd, and the 
diſſeiſour dye, his heire being in by dilckt 
nowe the entre of the diſſey lee is taken az 


way. And it the diſſeyſee bꝛyng his wꝛyt 
of entree bpon the dyCciſyn in the per az 
gainſt the heyꝛe, # the heyꝛe dilclaymethe 
in the tenancy. c. the demaundant maye 
auerre his wit, that he is tenaunt as the 
w2yt ſuppoſeth, vt he wyl, foz to recouer 
his damages. But pet it he wyl leaue the 
auerrement.#c.hc may lawfully enter in 
to the land, bicauſe of the diſclaymer,not 
withſt andyng that his entre bekoꝛe was 
taken away. And that was adiudged be⸗ 
fo:e my mayſter ly: Robert Danby , late 
chyete Juſtice of the common place, and 
his companions. ac. | 
Aldo where the entree ofa man is 
lawtul, though that he take eſtate ts him 
when he is of ful age foꝛ termc ot lyfe, o: 
in taile, oꝛ in fee, this is a remitter tohim 
yt luch taking of eſtate be not by dede en 
deuted, oꝛ by matter of recoꝛde, that (hal 
conclude oꝛ eſtoppe hym. Foꝛ if a man be 
dyſſeyſed and thereol taketh eſtate _ 


* Remytfer. Fol. C. xb 
ſour without dede oꝛ by dede pol, this is 
a good remytter to the difleyſce. ic. 


¶ Alſo it᷑ a man let lande fo: terme ok life 


to an other, the whiche alveacth to an o⸗ 
ther in fee, and the altenour maketh ett at 
to the leſſour, this is a remitter to the let 
ſour, bycauſe his entre was lawful.xc. 
¶ Alco it a man he diſſcy ſed, and the dyl⸗ 
ſeiſour letteth the land to the dyſſeyſee by 
dede poll; oz withoute dede fo terme of 
ycres, wherby the dilſeiſec entrethe, thys 
entre is a remitter to the difleiſee. Foz in 
ſuch caſe where the entre ot a man is law 
kull, and a lcaſe is made to hym, thoughe 
that he claime by woꝛdes in the countre 
that he hathe cate by fozce of ſuch leaſe 
oꝛ Catcth optly, that be clatmeth nothyng 
in the land, but by koꝛce ot ſuch leaſe, yet 
this is a remitter to him, foꝛ ſuch claime 
in the coũtrey is nothyng to purpoſe but 
it he claime in any tourte of recozbe, that 
he hath eſtate but by foꝛte of ſuch leaſe 8 
not other wiſe, then he is concluded. c. 
¶ Alco it two tointenantes ſeiſed of cer⸗ 
taine land in fee, the one beyng ot ful age 
the other within age, be dilleiſed, and the 
dillcpſour dyethe (cyſed. and his iſſue en⸗ 
treth, the one of the iointenauntes beyng 
the within age, and after that he cömeth 
to ful age, the heire of the dyſſepſour let⸗ 
teth the lande to the 7 iopntenauntes 
2 4 . coz 


Capi. c 


| Lyttelton liber.3. 
"3 fo: terme ot᷑ they; two lyues, this is a re⸗ 

mitter as to the halte to him that was w 
in age, bycauſe that be is ſeiſed of mop⸗ 
tie that belongeth to him in fee, bycauſc 
bis entre was lawkul But the other ioin⸗ 
tenaunt hath in the other halte but an c- 
ſtate toꝛ terme ot hys lyfe by foꝛce of the 
lele bicauſe his entre was takt away. dt. 

C Warrantie. Cap. xiii. 

U T is commonlye ſayde: that there be 


the mancr of wazrantics, 8 is to ſay 

warrantie lincal, warrantic collate⸗ 
ral, and warrantie that beginneth by dil 
ſeiſin. And it is to wit, that befoꝛe the ta 
tute of Blouceſter cap. 3. all warrantyes 
which delcẽded to the which were hepzes 
to them that made the warrantye , were 
barres to the ſamehcy;zcs to demaunde 
any landes oz tencmentes agaynſt thoſe 
warranties, except the warranties that 
beganne by dyſſeyſyn. Foz ſuch warran⸗ 
tye was neuer barre to the hey ze, bicauſe 
the warrantye began by wꝛonge, that is 
to ſape, by dyſſey lyn. | 
Harrantie C Warrantpe that begpnneth by dyſſei⸗ 
bat begyn, ſyn is inſuche fozme, as where there is 
th by dil⸗ father and ſon, and the ſonne doth ppur- 
chaſe lande. ac. and letteth the ſame lam 
to his father fo: terme ot peres, and the 
father by his dede thereof enfeoffethe an 
other in tee, aud byndethe bpm andbys 


bepꝛes 
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Warrantie. Fol. C. Ixbt. 


depꝛes to warrantye : yt the father dye, Capi. aa. 


wherby the warrantye deſcendeth to his 

ſonne, this warrantie ſhal not barre the 

ſon fo! not withſtandyng this warranty 

the ſonne maye well enter into the lande 

02 haue an aſſyſe agaynſt the alience if he 

wyll, bycauſe the warrantie beganne by 

dyCeyſpn. Foz when the father that had 
no eſtate, ut fo2 terme of peares, made a 
fcofement in tee, thys was a dyſſepſpn 
to his ſonne of the franketenement, that 
then was in the lon, 

C In the lame maner it is, vt the ſon let 
bnto the father the lande to holde at wpl 
8 after the father maketh a fcoffement w 
warranrie.#c.#3as it is ſaid ot᷑ þ father ſo 
it map be ſaid of euery other ancefter . ec. 
C Inß ſame maner it is, it tenant by ele⸗ 
git, tenant by ſtatute marchant, oꝛ tenãt 
by ſtatute ſtaple, ma c a feoffement in fee 
td warrantye.t#c, thys ſhal not barre the 
heire that ought to haue the land bycauſe 
that ſuch warranties begin by diſſeylin. 
¶ Alſo if wardeine in chiualrie, oz war⸗ 
dein in ſocage make afcoffemet in fee, oz 
in fee tatlc, oꝛ foꝛ terme of lite w warran⸗ 
tie.fc.ſuch warranties be no barri to the 
heires, to whom the lande (hal deſcende, 
bycauſe that they begyn by diffcpſin, 

C Alco if the ta ther and the ſon purchaſe 
certapn landes oz tenemttes, to haue 


Lyttelton liber. 3. 
to holde to them ioyntly. ac. and after the 
kat her alyenethc the hole to an other, and 
byndecth him and his heircs to warranty 
tc. and after the father dyeth, this war⸗ 
rant ie ſhal not barrc the ſon of the moitie 
that belonged to hym of the ſamc landes 
oz tenementes, bycauſcthat as to that 
mopte, that belonged to the ſon, the war⸗ 
rantic began by dyſſcylyn. 
¶ Alco it᷑ a. ot᷑ B. be ſci{cdof a meſe,#F. 
of G. that hath no rigbt, entreth into the 
ſame meſe, claiming to holde þ Caine meſe 
to him and to his heyꝛes, but the ſap de 4 
of B. then is continually dwelling in the 
lame meſe, in this caſe the poſſeſſy d of the 
franketenemẽt ſhalbe alw ay adiud ged in 
A. ot B. # not in F. ot G. bycaulſe that in 
ſuch caſe, where two be in one mele, 0; in 
otber tenementes, and the one clapmethe 
by one tytle, and the other by an other ti⸗ 
ric, there the lawe ſhall adiudge hym in 
oſleſſion that bath ryght to haue the pol 
eſſion of the ſatne tenemẽ tes. But in the 
caſe afo;eſayd,yf F. ot G. make a feoffe- 
mente to certap ne barretours ⁊ exto:ctos 
ners in the countreyp fo: to haue mainte⸗ 
nance ot them, to haue the ſame mele by a 
dede of keoffement  warrantic, by fozce 
of which the ſayd A. ol B. dare not dwell 
in the fame mele, hut goeth out of þ ſame 
meſe this warrantic beginneth by ws 


K 
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Warrantie. * Fo. C. xbil. 
kyn, bycaule that ſacbe a feoffement was Cap. 13. 
caule that the ſapde A. of B. fozſoae the 
polſeſſyon of the Camr mete.qc. 

¶ And ye ſhall note, that where one ha⸗ 

uing no right to enter in au others ſtene⸗ Waxime. 
mentes doth enter into the [ayd tenemẽ⸗ 
tes, ⁊ incontinent maketh a feoſtement to 
other perſous by his dede with warran⸗ 
tic and deliuereth to the ſeilin, this war⸗ 
rantic beginneth by diſſeſ in, bicauſe that 
the diſſeilin # the fcoffemente were made 
as it were at one tyme, and that this is 
lawe, ye map ſe in a plee Anno. t. E.ʒ.in 

a wꝛytte of Fozmcdone in the reuercion. 

¶ \Larrantielincal is where a man ſey⸗ | 
ſed of certaine lande in tee makcrh feolte= Nl 
ment by his dede to an other and bindeeh 
bim and his heires to warrantyec & hath 
iſue, and dieth, and the warrantie delct⸗ 
det to bis iſſue, this is a lincal warrans 
tie. And þ cauſe why this is a lineal war 
rautie is not bycauſe that the warrancye 
delcendeth trome the father to his beyze, 
but the cauſe is to this cauſe, that pf no 
luche dede with warrantie had ben made 
by the father, then the ryght of the tenes 
metres ſchuld deſcend to the hetre,# 5 heire 
huſde conuep the dilcẽt tro the father. ac 
¶ Fo: if there be father and (on, and the 
ſon purchas tencmentes in fee, and the fa 


ther dilſciſcthÞ ſon therot, and _—— 
i 


A pttelton liber. . 

N. 13. it to an other in tee by his dede, and by 
the lame dede bindeth him and his hey es 
to warrant the ſame tenementes. ec. and 
the fathcrdpeth, nowe is the ſon barred 
to haue the layde tenementes, foꝛ he may 
by no ſuite : no by no other meanc by the 
lawe haue the ſayde tenementes, bycauſe 
of the laid warrant ic, foz this is a colla⸗ 
terall warrantic, and pet the warrantye 
delcended lineally from the father to the 
ſon. But bycauſe that if no ſuche dede W 
warrantie had be made, the lon in noma⸗ 
ner might conuey the title þ he hath in the 
tenementes from his tather to him, in ſo 
much that his father hadde no eſtate noꝛ 
ryght in the tenementes, thcrefoze uche 

ollaterall warrantie is called collateral wart antie 
rrantie . in ſo much that hep made the warrantte 
ts collateral to the 1405 the tenemtẽ tes 


and that is as muche to ſaye, that he, to 
whome the warrantye eſccnded, coulde 
not conucy the tytie that he had in the te⸗ 
nementes by him that made the warrans 
ti; in caſe þ no ſuch warritte had bf made 
C Alto it there be graundkather, father 
and\ſon, and the graundfather is dyſley⸗ 
ſed, in whoſe poſleſyon the father releaſ=- 
ſeth by his dede with warrantie. ac. and 
dycth, and after the graundetather dyeth 
nowe is the ſon barred to haue the tene⸗ 
E by thewarrautyc of hys w—_—_ 


Varrantte. Fol. C. Ixbiit. 
and this is called lyneall warrantic, by⸗ 
cauſc that it no ſuch warrantpe had hene 
made, the [on mighte not haue conueped 
the ryghr of the teuementes to hym, noz 
ſhewe yaw he is heire to the grandfather 
buf by the meanes of the father. ac. 

¶ Alto pt a man haute iſſue two ſonnes, 
and is dyſſey ed, and the elder (ol releal⸗ 
ſcthe to toe dyeyſoure by his dede with 
warrãtie. c. dieth without iſſue, and at 


ter the father dicth, this is a lincall war⸗ 


rantie to þ ponger ſon, bicauſc p thoughe 
the elder con dyed in the lyfe of the tat her 
pet by poſſiby lit ie he myght be hys Hepze 
and he might conueye to hym the tytle ot 
the land by his elder bꝛother, pt no ſuche 
warrantie had ben made. Foz it mighte 
be, that after the deth of the father the cls 
der bꝛother entred into the tenementes, 
and died without iſſue, and then the pon⸗ 
ger ſon ſhal conuey to him the title by his 
elder bꝛother. But in this caſe it the von⸗ 
ger ſon rckeaſe w warrantie to the dilley⸗ 
four,#diech wout iſſuc, this is a collate⸗ 
ral, warrantie to the eldeſt ſon, bycaufe þ 
of ſuch land as was to the father, þ elder 
bother by no poſſibilitie might c6ucye to 
hip title by meane of the voger bꝛother. 
¶ Alco yt the tenant in the tayle haue iſ⸗ 
ſue the ſonnes, and diſcontinue the'tatle 
in fcc, and the myddle ſonreleyſſethe by 
bys dcede to the dyſcontinuce, and 


Cap. 


| 2yttelton liber. 
Lapt.13, btmdcrh him and his heires to warrantie 
and at᷑ter the tenãt in the tatle dyeth, and 
the myddle ſon dieth without iſſue, nowe 
is the elder ſon barred to haue anye reco⸗ 
uerye by a wꝛitte ot Fozinedone, bycauſe 
that the warrantie of the myddlc bꝛother 
is collaterall to him, ta ſo muche that he 
map bp no manner conuey to him bp tozce 
of the taile any diſcent by the myddlc bꝛo 
ther, and thertoze itts a collaterall war⸗ 
rantie. But in this caſc pt the elder bꝛo⸗ 
ther dye without iſſue, nowe the youger 
dꝛother mape well haue a Fozmedonc in 
the delctder, and recouered the lame land 
dicauſe that the warrantie ot the mydale 
dꝛother is lincal tothe pongeſte bother, 
bit auſc it may be, that by poſſibilitie the 
middle bꝛother might haue ben ſeaſed by 
fo:ccof the taile at᷑ter the death of his cz 
der bother, and then myght the pongeſte 
bꝛother conuey his tit le of diſcent by the 
mpddle bꝛother.ac. 
¶ Aldo it tenant in the tatle dilcontynue *? 
the taplc, and bath iſfuc; and dye, and che | 
bacleof the iſſue releaſe to the dyſconty⸗ 
nue with warrantie. c. and dyeth with ⸗ 
out iſſue, this is a collaterall warrantie 
to theiſſuotnThe tavle, bycauſe that the 
warrantpe deſcendethe bppon the iſſue, 
whiche can not conueye hym ſelte to the 
tap le, by meane of his bucle. 


Warrante. Fol, C. Ixix. 


fue two doughtcrs and dyeth; and the el⸗ 
der doughter entreth into þ holcz# therot 
maketh a feoſtement in fee with warran⸗ 
ty. t.and aftcr the elder doughter dyethe 
wit hour iſſue:in this caſe p ydger dough 
ter is barred as to the one moitic, and as 
to þ othet᷑ mottic ſhe is not barred, ts; as 
to the moitie that belongeth to her ſelfe. 
ſhe is darced, bit auſe that as to p moyrte 
ſhe tan not conney the diſctt by Þ meane 
of her elder (yer, and therkoꝛe as to that 
mopte, this is a collateral warritte, but 
as to the other moitte, which belonged to 
her eider liſter, the warrãt ie is no barre 
to the yonger lyſter, bicauſe that ſhe may 
tonuùep her dilcent, as to that moitie that 
belonged-to her elder ſyſter, by meanc of 
the elder ſyſter, and lo as to that moytye 
that belonged to the elder ſyſter, the war 
rantie is lineall to the vonger ſyſter. c. 

¶ And note well, that as to him that de⸗ 


ue - — maundcehe kee (imple by any of his aunz 


teſters, he ſhalbe barred by a lincal war⸗ 
rant ie, which deſcendeth bppon hym e r= 
cepte it be reſtrapned by Come ſtatute, yet 
be that demaundethe fee tap le, by a w2pe 
of Fo:medone in the deſcender, ſhall not 
bebarred by a lyncall warrantic, excepte 
he haue ynoughe by dilcent in fee ſymple 

dp the ſame aunceftcr; that made the 

hd. . J. i, warranz 


. | 
Cato it᷑ the tenant in the tayle haue vt⸗ 0 43s. 
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Kapt .15.* warr antic. But a collater all warrantte 
is a harre to him that demaunderh kee, $# 
alſo to hym that demaundethe kee taple, 
without any ot her dylcent of fee ſymple, 
Crccpt in cales that be reſtrayned-by tae 
ſtatutes, and other caſes foz certaine cau 
ſes. as ſpalbe faydehercafter. 
¶ Alco it lande be gyuen to a man, and 
to his hcyzcs of his bodye begotten, the 
which caketh a wife, and haue iſſue a ſon 
bet wene them, and the huſband diſconti⸗ 
Aueth the taile in fec, and dieth, and akter 
the wpte releaſſeth to the diſcontynue in 
tee with warranty. cc. and dieth, and the 
warrantie del cendeth to the (on, this ts 
à collateral warrantie, but if tenemEtes 
be gyucn tothe houlhande and the wyke 
and to the hey es of they two bodpes be 
gotten whiche haue iſſue a ſonnc and the 
buſbanac diſcontinueth the taple, and dy 
eth · and alter the wie releſeth with wars 
rantiea dieth, this warrantie is but a li⸗ 
ncal warritic to the (on, foz the Con ſhal 
not be barred in this caſe to ſue his wzit 
ol Foꝛmedonc, except be haue ynoug by 
dilcente in fee ſtmple by his mother, by⸗ 
cauic that their iſſue in a wꝛitte of fozme 
don ought to conuep to him the ryght as 
heire to his father, and to 2 of 
their. ii.bodies begot tt dy fourme of the 
gift, Jad ſo in ſach caſe the n. 
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be but as lineal warrittcs to þ hcire c. 
¶ And notc wel that in cucry caſe where 
a man demaũdeth tenementes in fee tatle 
by a wzptte of Fo:medone, yt anpc ot᷑ the 
due in the tayle that had poſſclſpon, oz 
that. badde no poſſeſſion, make a warran⸗ 
pe. qc. pt he that ſuethe the wptte of 
Fozmedonc myghite by anpe poſſybplitie 
by matter that myghte be in dede conuey 
to hym the ryghte by hym that made the 
warrantie by the kourme of the gyft . ac. 
this is a lincall warrantpe and not col⸗ 
C Alco pt a man haue iſſue the ſonnes, 
and he gyueth lande to the el deſt ſon, to 
daue and to hold to him and to his heires 
of his body begotten, and foꝛ dekaulte of 
ſuche pſue, the rem aynder to the myddle 
ſon, to him and to the heyzes of his bo? 
dye begotten, and koꝛ detaut of ſuche iſſue 
the reminder to the pongeſt ſon, and to 
dis heires of hys body begatten: in thys 
caſe pf the eldeſte ſonne dyſcontynue the 
taple in fee, and bynd him and his heircs 
ka warrantie, and die without iſſuc, this 


is atollaterall warrantic to the mpddle 


ſon,and he ſhalbe barred to demaund the 
ſame lande by fozce of the remapnder, by 
cauſe that the remainder is his tytle, and 
des cldeſte bzother is collaterall to 

. . J. ii. that 


we fathcr,# the warrantte of the mother Ca · N 
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Lap! -13- that tytie, whiche beginacth by foxceof 
the remapnder. 
¶ In the ſame maner it ia, pf the myd⸗ 
dle lonne hadde the ſame land by fo;ceof 
the remainder, bicanfe that his eldeſt bzo 
ther made no dyfcontynuance, but dyed 
without iſſue of his bodpe, and afrer the 
mypdle ſon maketh a diſcũõtynuance with 
warrantie. ec. dieth without illuc, this 
is a collateraſl warranric to the pon geit 
con, and alſo in this caſe it any of Þ ſapde 
ſonnes be diſſeiſed, and the father p made 
the gykte releaſe to the dyſſeplour all his 
right. xc. with warrantie, this is a colla 
terall warrantie to that (on, vpon whom 
the warrantie delctded, cauſa qua ſupꝛa 

And ſo note well, that where a man that 

bathe callaterall tytle, and his father re⸗ 

leaſſethe with warrantye, that is a colla 
terall warr antye. ec. 

«> Allo pt the Father gyue kande to 
ps elder ſonne, to haue and to holde to 
im and the hey zes males of his bodp be 

gotten, the remaynder to the ſeconde ſort 
Ec « if the eldeſt bzother aliene in fee with 
warrantic.#c. and hath iſſue female, and 
dieth without iſſue male, this is not a col 
laterall warrantye to the ſeconde ſoune 
noz ſhall not barre hym ot his action of 
zmedone in the remaynder, bycauſe 
at the warrantpe delcendethe to the 
19. * doughter 


ao Jhaue harde ſaye, that in the 


Warrantic. o. rt, 
ter of the eldeſt ſon, and not to t 
d ſon. Foz euerp wart antie that d 
cendcth, delcendethe to hum that is heitre 
bato him, whiche made the warrantie by 
he common lawe. ac. 
Alſo it lande be giuen to a man, and to 
is heires males of his body begott᷑, and 
detaut of ſuch iſſue, remainder ther⸗ 
of to his heir] temal] of his body begortt 
and alter the donee in p taile maketh a fcf 
kement in kee, w warritie accoꝛdpng, and 
bath iſuc a ſon and a doughter and dieth, 
this warritic is but a lincal warranti to 
the ſon, to demaunde by wzyt of Foꝛme⸗ 
done in the diſcender, and it is but lineal] 
{6 the doughter, to demaunde the ſame 
ande by wzytte of Foꝛmedone in the re⸗ 
mai der, if her bꝛother dye without bcyz;e 
male, bicauſe that ſhe claimeth as hcire te 
male of the bodye of ber father begotten 
But in this caſc if her bꝛother in his kyfe 
releaſc to the diſcontynue. c. with war⸗ 
rantie. c. and after dic without iſſuc, th 
is a collateral warranty to the doughter 
bycauſc that ſhe can not coucy to her the 
right that ſhe hath by foꝛce of thercinata 
der by any mcanc of dyſcente by her bꝛo⸗ 
ther, to: this, that the bꝛother is collate= 
rall to the tytle of his ſyſter, and thcrfuze 
bis warrantie is collaterall.ac. 


J. ui. tyme 


1 Capt. is. 
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Cup. i. tyme of king Kycharde the ſeconde, thert 


was a Juſtice of the common place dwel 
iyng in kent, called ykhyll, that had i(- 
ſue dyuers ſonnes, and his entent was 
bis eldeſt ſon ſhulde haue certaine landes 
and tenementes to him and the hepzes of 
bis body begotten, and fo; defaur of iffue 
the remaynder to his leconde (on, c. and 
Co to the thy:de ſon. c. And bycauſe that 
bc wold that none ot his ſonnes ſhulde a 
Irene oꝛ make warrantre foz to barre o; 
to hurte the other that ſbuld be in the re⸗ 
mapnder. c. he cauſed to be made an in⸗ 
denture to ſuch cect, this is to ſay, that 
the landes and tenementes were gyut᷑ to 
the eldeſte ſon vpon this condyceyon, that 
ik p eldeſt ſon alicncd in fee, oꝛ in fec tatle 
gc. oꝛ it any of his ſũnes alyened .#c.that 
then they eſt ate ſhuld ceaſe, and ſhuld be 
boyde,and that then the ſayd landes and 
tenementes tmmedypately chulde remain 
to the ſeconde ſonne and to the hey es of 
bis body begotten and that bpb the Came 
condicpen.ſ. that pf the ſeconde ſonne az 
lyen.c.that then his eſtate ſhulde ceaſe, 
and that then the ſame landes and tene⸗ 
mentes ſhou!de remapne to the thy;de 
ſonne and to the heyꝛes of hys bodye be⸗ 
geotten, and ſo fozth the rem aynder too 
ther of his (fines, and ſiuere of ſeilin was 
made acco:ding. But it ſemeth by ar 
a 


£& a. 4 
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that al ſuch remai 
ſapd be bopdc, # of no balue, and that to: 
the cauſes. Onc cauſe is fo; this, cucrp. 
remainder, that beginneth by a dede, it be 
houethe that the remainder be in hym, to 
whom the remainder is tap led by foꝛce of 
the lame dcde, when tbe lpucre of ep lyn 
is made to him that bath the franketene⸗ 
ment, fo: in ſuche cale the beyng and not 
being of the remainder, is by liuer e of (ct 
fin made to him, which (al haue ß frank 
tenement, and uche remapnder was not 
to the ſeconde ſon at the tyme of liut re of 
ſeyſin, in the caſe befoꝛeſayde. ic. the ſe⸗ 
conde cauſe is if the firſt ſon alienc the te⸗ 
nementcs in fee, then is the franketene⸗ 
met and the fee ſimple in the alienee, and 
in none other, and if the donour had anp 
reuercion by ſuch allen ation, the rcucrci⸗ 
on is diſconttnucd, then thoughe that by 
ſome rcl6, it may be that ſuch remainder 
ſhall begynnc hns beynge and his grow 
wynge immedyatcly after ſucyc alyena⸗ 
cion made to a ſtranger, that hath by the 
ſamc alpcnacion fraaketencwent aid fee 
ſymplc.And alſo if ſuch remayfider ſhuld 
be good, then myght he enter bppon the 
alyenee, where hc had no maner of righte 
bcko ze the alyenacyon, whiche ſhulde be 
inconuenpent. The thyꝛde cauſe is whk 
the condycyon is ſuche, that yt the elden 

J. iui. ſon 


nder an; fo;medefaze- Capt. 73. \ 
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ene. ac. that bis eſtate ſhall ceafty; 
or walbe boyde.#c.-then after luche aly⸗ 
enacyon. ac. mape the donoure enter by 
foꝛce of ſuche condy c yon.ac.as it ſemethj 
and ſo the donoure, oꝛ by s heyzes in ſuch 
caſc ought moze ſooner to haue the lande 
then the leconde ſon that hadde no ryght 
betoꝛe ſuche alyenacyon . c. and ſo it ſe⸗ 
metbe that ſuche remaynders in the caſe 
befoꝛeſ ayde be boydc. ic. 

Aldo at the common lawe befoze the 
ſtatute of Gloceſter.cap.3. yf tenaunt by 
the curteſie had alicned in ice with war⸗ 
rantye, atter his deceaſe, this was a bar 
to the hey ꝛc.tc.as it appereth by the wo: 
des of the ſame ſtatut. But it is remedied 
by the lame ſtatute, that the warrantpe 
of the tenaunte by the curteſpe halbe no 
barre to the heire, excepte he haut inough 
vy diſcent by the tenaunt by the curteſpe 
fo: befoꝛe the ſaid eſt atute that was a col 
laterall warrantyc to the hey ze, bvcauſe 
be toulde not conucy any tytlie of dyſcent 
to he tenemẽtes by the curteſpe, hut one 
ty 

ec. 


— - 


ts mother oꝛ other of his aũceſters 
at is the cauſe why it was collate 
rall warrantpe. But it a marine inderite 
take a wyfe, whiche haue iſue a lon be⸗ 
twene them, and the kather dieth and the 
ſon entreth in the land and endowerh his 
mother, and atter his mother 9 
| | a | 
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that that he hath in ber do wer, to an a⸗ Capt. 1s. 


ther in kee with warrantpe acco;dynge, 
and afrer dieth, and the warrantie deſct᷑⸗ 
deth to the ſon, nowe the ſon ſhalbe barz 
red to demaunde the ſame lande, bycauſe 
of the ſayd warrantye,bycauſc that ſuch 
collaterall warrantye of tenaunte in do⸗ 
wer is not reme dyed by any ſtatute. The 
ſamte lawe is where tcnaunt foz terme of 
Iyfc maketh an alyenacion with wargiit 
tye. c. and dyeth, and the warrant ye der 
cendeth to hym that hadde t he reuercyon 
oꝛ the remaynder. #c, they ſþalbe barten 
by ſuche warrantye. c. pi 

Alco in the ſaid tate, it it ſo were, þ when 
the tenant in dower alicneth .#c. $ bee 
was within age, s alſo at that tyme ̊ the 
warrantie delſcended bpd him, he was w 
in age, in this caſe the heyze mape after 
enter bpon the alyenee, notwithſtanding 
the warrantie deſcended. Ic. bycauſe that 
uo laches ſhalbe adiudged in the heyꝛe w 
in age: that he entred not bpon 5 alyenec 
in the lyte of the ten aunt in dower, but it 
the hey e was within age at the ty me of 
the alyen acyon. ic. and after he came to 
Tal! age in the lyte ot the tenaunte in do⸗ 


wer, and ſo beynge of full age he centred 


not vpon the alyenec in cht;elyfe oftenant 


dieth. c. there 154. p yeirc 


in dower, and afecr the renaunt in dower 
ſhalbe 
barrcd 


| Lyttelton liber. 3. 
varred vy ſuche warrantpe, bycauſe it 
chalbe acompted his foly, that be beinge 


of ful age entred not in the lyfeof the te⸗ 


naunt in dower. 


C Alto it is ſpoken in the ende of the ſaid 


eſtatute ot᷑ Gloceſter, that ſpeaketh of the 
alyenacpon with warrantie made by the 
tenant by the curteſie in ſuchkourme. In 
the lame maner the heyze of the womã af 
ter the deth ot the father and mother thal 
not be barred of action, i he demaũd the 
beritage oꝛ the mariage of his mother by 
a wꝛitte ot entre, that hys fathcr alyencd 
iu the tyme of his mother, wherof no fine 
is leuied in the kinges courte. ac. And fo 
by fo:ce of the ſame ſt atute, ił þ buſbande 
of the wite alien the heritage oz maryage 
of bis wifc in fee with warrantic .#c. by 
bis dede in the contrey, this is clere lawe 
that this warrãtie hal not barre þ heire 
excepte bc haue pnoughc by dilſcent.#c. 
But the doubte is, it that the huſbande a= 
lien þ heritage of his wife by fyne leuped 
in the kinges court with warrantie. Fc, 

if this hal barre the beire without anye 


dyſcent in baſue.#c.And as to that J wil 


ſayehcarecertaync reaſons, that J haue 
harde ſpoken in this matter. I harde my 


maiſt er ſyꝛ Rychard Newton late chiete 


Fuſtyce of the common plate, tape ones 


u the lame place, that * 
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the kynges courte, ſhall barre the heyze 
thoughe that he haue nothing by diſcent 
bycauſe the ſtatute ſapth, whcrok no fine 
Is [cuycdtn the kynges courte. And ſo by 
bis other opinion this warrantie by fine 
Ec, abydcthe pet a collatcrall warrantye 
as it was at the common lawe not reme⸗ 
died by the ſayd ſtatute, bycauſe that the 
ſaid eſtatute excepteth the alienacyõs by 
kyne with warrantye, and ſome other 
haue ſapde, and pet ſay the contrarp and 
this is their pꝛote, that as by 5ᷣ Came cha⸗ 
piter of the ſepd eſtatute, it is ozdeyned, 
that the warrantie of þ tenante by Þ cur⸗ 
teſy ſhal not barre þ hey:c,except he haut 
pnoughe by dyſcenre,#c. though that the 
tenãt by the curteſy leuye a fine of þ fame 
landes with warrantte-#c.as ſtrõ gly as 
he can, yet this warrantie ſhal not barre 
the heire, except he haue inough by dylckt 
Ec, And J thinke this is a law, fo: this 
that they ſay, it ſþuld be intonuenpent 
to bndcrftande the ſtatute in ſuch fourme 
that a man that hath nothyng but in the 
ryght of his wyke, may by fyue leuicd by 
him ſelte of the lame tenementes that he 
hath but in the right of bis wyfe w war⸗ 
ratie.c.ſpal barre thcheircof the laid te 
nementes wout any diſcent of fee ſympyle 
Fc, wherethe tent by the curteſi can _ 
| 8 
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ethe dy kyne leuyed in Capi · 
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do it. But they haue ſatd,that the ſtatute 
ſhalbe bader and aftcr the fourme, that 
ts to lap. where the ſtatute ſpeacth, wher 
of no fyne is leuped in the kynges courts 
that is to ſape, wherot᷑ no law ul ty ne is 
ryghtcfullyc leuped in the lame courte of 
the kynge, and that is whercot no fine of 
the hulbande and his wyfe is leuped in 
the kyuges tourte, foz at the tyme ok the 
making ot the ſaid ſtatute cuery eſtate of 
landes oz teuementes that any mi oz wo 
man had, that ſhuld deſcende to his heyze 
was fee ſimple without condicion, oꝛ bp⸗ 
pon certaine condicion in dede oꝛ in lawe 
And bicauſc that ſuche fyne then myght 
lawfully haue ben leuied by thc huſband 
and his wife, and the heires of the houſz 
bande warranted . c. ſuche warrantpe 
chulde barre the heyꝛe. c. 

EC And ſo they ſay that this is the bnder⸗ 
Qandpng of the ſaid ſtatute, foꝛ if the hu 
bande and the wife made a fcoffemcnt in 
tee by dede in the countrey, the heyze af- 
ter the deceaſſe of the huſbande and the 
wife ſhall haue a wꝛit of entre ſur cui in 
bita.#c.notwithſtandyng the warrantie 
of the hulbande. Then it no ſuch ercepci⸗ 
on was made in the ſtatute of the fine le⸗ 
uted,#c.the the heire ſhuld haue the weyt 


of entre. ac.not withſtanding the fine le⸗ 


uied by the bulband and ede pe 
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exception of the tyne leuped . gc. be gene⸗ 
ral. c.that is to ſay, that the heyꝛe of the 
womã aftcr the deth of the hulbande and 
the wyte ſhal not be barred of actid, it he 
dem aunde the herytage 02 the martage of 
his mother by wꝛit of entre, that his ka⸗ 
ther altcncd in the tyme of his mother. 

And ſo though the huſband and the wyfe 
altened by fync, yet this is true, that the 
hulband alyened in the tyme of ß mother 
# thus it chuld be in the caſe of the ſtatute 
except ſuch wozdes were, that is to ſape 
whereot᷑ no fyne is leuped in the kynges 
court. And ſo they ſay,þ is to bnderſtand 
wherof no fine by þ hut bãd # the wykte is 
leuied in 5ᷣ kynges court, which is lawe 
fully leuied in uch cafe, F02 if þ iuſtices 
haue knowlegeþ a man that hathnothig 
but in the right of his wyke, wyll leute a 
fine in his name onely, they wyll not noz 
ought not to take ſuch fine to be leuiedby 
the huſband oncly, without naminge the 
wifc.tc.therfoze enquyz;e'of this matter 
C Alſo it is to wyte, that in ſuch woꝛdes 
where the heyzc demaſideth theherytage 
dꝛ mariage of his mother, this wozde oz, 
is à diſiunctiue, and is as much to lap, if 
the hey ze demaunde the herytage of hys 
mother, this is to be bnderſtande, the 
tenementes that his mother _ in — 
5 * imp 


tat the woꝛdes of the ſtatute betoze the Lap.13 
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13. {impleby diſcente, oꝛ by purchaſe, az y 
the hcire dem aund the mariage of his ma 

ther, that is to lap, the tenemẽtes þ were 
giuen baro his mot her in frankmartage. 

effecte ¶ Allo where it is moucd in diuers dedes 
tts thele woozdes in latin. Ego et heredes 
ode deken nei. ic. warrantizabimus et imperpetuũ 
* detendemus, it is to le what ectecte hath 
that wozde detendemas, in luche dedes. 
And it ſemeth that it bathe not the eſkect 
of warrantiſe, noz com pꝛehendethe anpe 
cauſe ot warrantile, fo; if it ſhulde be la 
that it toc eſtect oz cauſe of warrantyſe 


in rhe kynges courte. And it was neuer 
ſene, that this wozde deffdemus was in 
any fine but alonly thts word warranti⸗ 
abimus, by whiche it ſcmerhe, that this 
crbe warrantyo,maketh warritie, and 
is the caule of warrãtiſc, and none other 
woꝛde in our lawe. 
¶ allo it᷑ tenant in the tayle be ſepſeb of 
tenementes deaypſable by teſtament after 
the cuſtome. c. and the tenaunte in the 
taile alyencth the tenementes to his bo: 
ther in tee, and hath iſſuc and dpethe, and 
akter his brother deupſcthe by hys teſta⸗ 
ment, the lame tenementes to an other in 
tec, bindeth him and his hey zes to war⸗ 
ranriſe.#c. #dicch wout iſſue, it ſemethe 
that this warr antpe ſpall not barre — 


then it ſhulde be put in (ome tines leuped 
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boꝛoughe in fee ſymplc, to the value oz 


Warrantie. ol. C. lxbiii. 
fue in the taple, it he wyl ſuc his weytte 
of Fozmedone, bicauſe that this warcan 
tie deſcendeth not to the iſſue in the taple 
in ſo much that the bncle of the iſſue was 
not bounde by foꝛce of the lame warran⸗ 
tie in his like. And the p;ofe of this, that 
he could not warrant the land in his Iyfe 
is, in ſo muche that the deupſe could not 
take any erccucton oꝛ ectect, but after his 
deceaſe, and in ſo muche that the bucle in 
bis life was not holde to warrantie, this 
pꝛoueth that it map not diſcend from him 
to the iſſue in the taple Fc. fo nothynge 
may diſcende fro the anceſter to his hey e 
but the ſame that was in the aunceſter. 
Alloa warranti map not go atter the na 
ture of tenemttes by the cuſtome. c. but 
only aftcr the fourme of the common lam 
Fo; if tenant in taile be ſeiſed ot tenemt⸗ 
tes in bozoughe Englyſhe, where the 
cuſtome is, that all tenementes within Herre 
the ſame bozoughe oughte to delcende to mati eniu 
the pongeſt ſonne, and he diſcontynueth the courſe 
thc tayic with warrantyſc.#c.and hathe of the ton 
pllue two ſonnes, and dycthe ſeyled of on ay 
other landes and tenementes inthe ſame 


moꝛc of the tenementes tayled .Fc. yet 
the yongeſt ſon (hal haue a wꝛit of Fozme 
done of the tenementes taylcd, # (ball not 
be barred by the warrantile of ay 
221 ou 


plas. 


- -- Upttelton lber. 
though that tnough to hym deſcendcd in 
tee ſymple, fro the Came father after the 
cuſtome .#c. fo: this that the warrantie 
deſccndcth bpd the elder h2orher that is 

in fulllife, #c.and not bpũ the ybger ſon, 

¶ Jute ſame maner it ts, ot col!aterall 

warrãtiſe made ot ſuch tenemttes where 
the warrãtiſe delcendeth to the elder ſon 

Ec. this ſþal not barre the ponger lon . ic. 

C In the [ame maner it is ot tenementes 

in the ſhy e of Rent, which bc called Ga⸗ 
uelkynd, the which tenemkntes be depar 

table among the bzethzcn.#c.aftcr the cu 

ſtome. tc. if any ſuche warrantte de made 
by they anceſters, ſuche warrantiſc deſ- 
cendeth al only to the hey ze, that is heire 
by the comon law, and not to al þ hepꝛes 

whtche be heires of ſuche tenementes af= 
ter the cuſtomce. ic. bt patet. T. 22. E. 4. 


Aldo it a tenaunte in tayle haue iſſue 


two doughters by dyuers ventres, and 
dyethe, and the doughters enter, and a 
ſtraunger diſſcyſeth them of the ſame te⸗ 
nementes, and one of the doughters re⸗ 
leaſethe by her dede to the dyſſeo ſoure all 
her right, and bindeth her and ver hey zes 
to warririſc, and dieth without iſſue: in 
this caſe the ſiſter that ſuruyuethe mayt 
well enter, and put oute the dyſſeyſour ot 
al the tenementes,fo: this that ſuch war 
rantilc is no diſcontynuance no: _ 
WH ay ter 


Warrantie. | F ol. lxxi, 


ter al warrantiſe to the ſiſter d ſuruiueth Cap . 


fo: this that they be of halte bloud, F the 
one may not be yeyze to the other after 
courſe of the common lawe. But other 
wple it is where there be doughtcrs of 
the ten ant in the taple by one ſelte benter 
¶ Alco it tenant in the tayle let tenemen 
tes to an other fo: terme ok his lite, the re 
maynder to an other in kee, and the colla⸗ 
tcrall aunceſter confp;mcrh the eſtate of 
the tenaunt foꝛ terme of lic. and bindery 
him, a his heires to warrantiſe fo: terme 
ot lyte, of the tenant toꝛ terme of lite, and 
dicth, and the tenãt in the tatle ha th ſite 
and dicth : Nowe this iſſue is barred to 
al ue the tenementes oy wꝛpt ot Fozme= 
done; durynge the lyke ot the tenaunt fog 
terme ot lyke, bycauſe ot the cailatcrall 
warcaatic deſcended bp the. iſſue in the 
taile. But atter the decete of þ tenant fo: 
terme of lite, the iſſue ſhall haue a Fozmcs 


don. ac. and bpon thts I haue harde 4 re 


cd, that tits cale ſhal pꝛoue an other caſe 
that is to ſape, it a man lette his lande to 
another, to haue and to holde bnto hym 
andtobis hey zes foz terme ot an others 
lte, vt the leũſec dycthe, lpuyng hym to 
whoſciyfe .#c. and a ſtraunger entrethe 
in the lande, that tde hepze of the leſſee 
mae put bym oute, fo? this that in the 
tale nexte afozeſapde, in ſo muche that a 

ls Zu may 
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Apttelton liber. $2 


1.13. man mayè bynde hym and bits heyzes to 


warraunt the tenant fo: terme ot lyte all 
onelp, durpuge the lyte ot the tenant fox 
terme of ly te, and that warrantiſe delct⸗ 


deth to the hey ze of hym that made ß war 


rantyſe, the which warrantyſe is no wa 
rauntyſe of inherit aunce, but all onelye 
fo: terme of an others lite, by the ſame re 
lon, where tenementes be let to a man to 
baucand to hold to him and to bis heires 
fo: terme of an others lyte, yk the father 
die, liuinge he to whole lyte . sc. his heire 


all baue the tenementes, lyuing him to 


whoſe lite. c. fo they haue ſaid þ it a mi 
grant an anuit ie to an other, to haue and 
to take to him and to his heires foz terme 
of an others lyte, vt the grauntee dye. ac. 
that after his hey e ſhall haue þ annuit ie 
duryng the iyfe of him, to whole lyte. ze. 
Naerc de iſt a materia. | 441 
¶ But where ſuch icaſe oz graut ts made 
to a mã t bis heires foz terme of ycresꝭ in 
this caſe the hey e of þ leſlee oꝛ Þ grantee 
Gai neuer haue, atter the death of þ lelee 
oꝛ the grantee, that þ is ſo letten o gran 
ted, fo: this that it is chatell real 
chatels reals by t he common lawe ſhalt 
tome to the executours ot the graute a⸗ 
of the leſſee, and not to the hey te. rt. 

¶ Aloin ſome calc it may be, that howe 
be it that acollateraile wartauntyſe be 
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Warrantie. Fol. C. lxxbiu. 
made in tee. ec. yet ſuche warrantiſe map 
be deteted and adiented. 
¶ s it tbe tenant in the taple, dyſcontp 
nue the taple in fee, and the dyſcontynue 
is diſſeiſed, and the bzother of the tenante 


diſſeiſoure al his rygbt. Fc. with warran⸗ 
tiſcinfee, and dyeth without iſſue, and 
the tenant in the tap le hath iſſuc, and dy= 
eth, now the iſſue is barred of his act pon 
by fozcc of the collateral warranties deſ⸗ 
| cendynge bpon him, but yf after this the 


= 
— 


dilcontinue enter bppon the dyſſeyſour , 
then may the hey e in the tayle haue his 
action of Fo:mecdone, #c.toz this that the 
warrantic is aniented and defeted. Foz 
when the warrantiſe is made bnto a mi 
bpon any eſtate that he then had, it the e⸗ 
ſtate he defeted the warrantie is deketed 
¶ In the ſame maner it is, if the diſcon- 
tinue make a fcoffement in fee, reſeruing 
to him certapne rente: and fo: defaute of 
paymente a rcentre.#c. and a collaterall 
anceſter releſſeth to the feoffec that hathe 
Eſtate bpon condicion. #c. and dyeth with 
put iſſue, though that the warrantiſc def 
tende vppon the yue in the taple, pet yt 
er the rent be behynde, and the dilcon 
ntrethe into the lande. ac. then the 
the taple ſhall haue his rccoucrye 
&wzptte of meant, fo: thys hal 


$02 .li. 


in the tayle releaſſethe by his dede to the 


Capt. 1. 


Varra 
collatcral 
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Lyttciton liber.z. . 
thowarrantie collaterall is defeted. And 
fo if auy ſuch collateral warririſc be ple⸗ 
ded agapuſte the iſſue in the taple in hys 
action of Foꝛmedone, be maye ſhewe the 
matter as it is atoꝛeſapd, howe rhe war⸗ 
rantie is deteted, and ſo he may wel main 
te pne his action, 

C Alſo if tenant in the taile make a feof= 


makcth a feoffement in kee with warranz 
tile. #c.fo an other. and aftcr the feoffce 
of the bncle enteoctethe agapne the ſainc 
bncle in fee, and aftcr the bncle enfefferh 
a ſtrannger in fec, withoute warrantyle, 
and dycth without iſſue, and the tenant 
in the tay le dyeth, yi the iſſue in the tatle 
wyl bzing his wꝛit of Fozmcdon againſt 
the ſtranger that cdᷣmeth in by feſtement 
of the bacle, in this caſc the iſſue ſhal ne⸗ 
uer be barred by the warrantie that was 
made by the b ncſe to the ſatd firſt feffee of 
hj vncle, foꝛ th p the ſaid warrãtiſe was 
defetcd and aniented, fo: this þ the bncle 
toke agaynec to him as great eſtate of his 
ſaid firſt feFcc, to wh the warritiewas 
made: as the ſame fcffce had of hym, Ind 
the cauſe why the warrãtie is anikted 
this caſe is this, that is to ſap, that v: 
warrantiſt were in his foꝛce, ih the 

cle ſhall warrant vnto hom ſeſte, w 

map not be, but if the feee made 90 
8 „ : 
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kemente to his bncle and after his bncle 
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Warrants: Fol, Celery. | 
the dnelo tot terme os ipfe, o in te pie Cu. in. 
 Cauptge the rcuercyon dito bey. e. 

tha demaae a gyit in tit taple to tie vn 
tte ot a leaſe fo: terme ,therethain 
der oder. ast. in this taſe the warrantile is 
nat all vttertye anicavred; bu tt tis put 
ſfuſpense, durtag ehe eftare chat thevnetc 
bath, ef afrorrycoyehat the belt ig dead 
"> wich ont elſue, then de in che reuer sion, o: 
de in ths demayadet wall harre the lle 
in the tate in yes wer al formenone vp g 
. colkitevall wirraneyſe in ſuche call. Ic. 


him with warste, mratne 
o; oft arvepoffelory, (ey col⸗ 


© greuoehowhiein the ray fe fo; thys thi 
. 


ap... C hecuſeigtor this, "Sil 


. ethe diſcont ynuance in this caſe but 
rrantie, that could nat diſcende to 
— Writing in the tayie,fo; this þ the bloude 
s coʒuupte betwene hym that made the 
arrautye and the iſſue in the tale. Foz 
the warrauntyſe alwape abydeth at the 
inmoniawe, and the common lawe, is 
1525 that when a man is outlawed 07 at 
nt 1015 ed whiche outlaw2ye is an 
25 r in the lawe, that the bloude be⸗ 
twene hym and hig ſonne , and all other 
bich ſhuld be Catd his heires, is coꝛrupt 
that nothygge by dylcent may deſcend | 
rogn ny that may be ſayd his beyze, by the 
commou lame. And the wyfe of ſuche a 
man, that is ſo attaput of fclony wal ue⸗ 
uer be endowed in the tencmentes of ber | 
dub ande ſo att aynt. 

And the cauſe is fo: this, thatmen 
chuld moꝛe eſchewe to do fclonies.#c. but 
che iſſue inthe tay le as to the tenementes 
fayled,ts not in ſuch taſe barred, bicauſs 
he is inherited by fo:ce of the ſtatute, ante 
not by the courſe of the cõmon lawe. Aus 
ther foꝛe ſuch atcainder of his tather, oꝛbk 
Hts anceſters in the tap le. sc. al not pu 
hym out of his rpght that heſhulde haus 
by fozce of the taple.aqc. | 
Alſo pk tcnaunt in the taple enfcoffe 

is bacle, the whichecnteoffcth an — 1 


erregen 


ban is delt k ded ok tee ſymple 
anceſter that made the warrantie, pk the 
ere that is demandant may adnull and 
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to the 
c tee ſimple ma 
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arratiep! I. C. Ixrr. 
With 9 akter by, feolfte by Cap · H. 
his dede relcale to the bncle all maner ot 


warranties, oꝛ all maner coucnantes res 


als, oz al mauer ot demaundes, by fuche 
releaſe the warrantie is extincte. And pt 


the warranty in ſughe caſe be pleaded az 
gaynitt the bey ze in the tevie that bꝛyn⸗ 


weed his wzpttc of Fozmcdone, to barre 
ehep;eofhis actyon,yf the hepze haue 
and pleade the ſayde releaſe . gc. he ſhall 
defeate the plec in barre, #c, Jud many o⸗ 
ther tales and matters be there, wherby 
a man map deteate warranttes. 
¶ Audit is to wite, that in the ſame ma⸗ 
ner as collateral warrantic may be defe- 
tedby matter in dede 02 in lawe, in the 
—— maner may {pneal warrantte be dg, 
ted. fc. Fo: pk the bcyze in the taple 
bzpugea wztrte of Fozmedone, and a li⸗ 


' ical warrantie of his an inhery⸗ 


table by toꝛte ot the tayle, be pleaded a⸗ 
gapiiſt bym, with that that bee to 
y the lame 


detete the warranti, thts ſuffiſeth to him 
dyſt of other tenementes 


ethe nothynge to barre 


DE 


phe pro 


tact, 
Tenaunt dy the curteſi 
Cap. ini. 


owe baue I mave oye 


yet is e ow 
landes 07 tenems 


92 | kap. l tal. il 
Ecenaute in tbe e 
iſſut ert | 


tap. iii. tal 


cot Sag) 0 


ix. 


Tcnant in bower. cap I Mi eons 
fox terme of like, cap. bi. dl. iu 


Fenn . of pere3.c4. f = 


II 75 a, 
copy of co 
Ttuant by the yarve, 


piii. ee 
ca.ix. 17 555 
tap. t.tol. xi. 


C xde teconde boke. 
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cap. tol.xxyix. 
5 Tcnure 
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tap. x. ol. | 
cap · xt. cult. 


Kent ſeruices, reut charge, and rent ſec ze 
cap. xii. tol.l. 
And theſe two ſmall bookes haue F 


made foz the foꝛ to buderſtand better cer⸗ 


tapnecyapyters ot the auncpent bookes 
of tenures. 


C The thy de boke. 
C Parccners by the common lawe. 
cap.t, folio.lvit. 


Parccners by the cuſtome."cap. ii.fol.lx ii 
Foyntcnauntcs. cap-lit.fol.1rb. 
Tenantcs in common. cap.iiii, fol. lxix. 
Eſtates vpon condicion. capS.fo. lrrvtil 


Diſcentes. cap. bi. fol.lxxxtbii. 
Contynuall clayme; cap, bii.fol.£.tit. 
Kelcaſſcs, cap. biii.fol.£.ri. 
Lonfp:mactons cap. ix.fol.C.xrbi 
Attournement tap.x.tol.C.xxxii. 
Dilcontinuance. cap. xi. fol. C. rit. 
Nemptter. cap. xii. fol. C. ibi. 


Warrantic, that is to ſav, w arrãtie line⸗ 
all, warrautie collater all, and wars anty 
__ —— by diſſrilin. cap.xui.tol. 
C. lxb. 

¶ D ere endeth the table, 
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* Nydknowethowmy ſenne, that 
wyll not that thou b cicue, that 
Sthat A baue ſapd in the ſaid bokes 
is lawe, lo: that wyl J not take bp me 

_ ne. But of thoſe thynges that 
* be not lawe, cnquyze and learne of mp 
N 5 wyſe mayſters ſcarned in the lawe. Not 


withſtandinge though that certaine th in 
that be noted and ſpccyfycd in the 
pd bokes be not lawe. yet ſuch thinges 
ſpall make the moze aptc and ablc to 
"% buderſt and and learne the argu⸗ 
Y mentes and the reſons of the 
— lawe. Foꝛ by the argu⸗ 
2 mentcs and the rea⸗ 
ſons in the lawe, 
a man map 
moze 
cot ner come to the cer⸗ 
tayntie and to the 
ano weledge | 
of p law, 4 
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¶ Lex plus laudaturs 
AQmando ratiope probatur, 
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C : Impanted + 


at Lodonin Fleteſtrete 


at the Bygne ot the Geozge 
next to ſapnt Dunſtones 
churche by vopllp- 
ain Powell. 

Fn the yere of our Lozde God 
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